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Professional Liability Fund 
Meeting of the Board of Directors 

December 4, 2020 
Zoom Videoconference 
Open Session Agenda 

8:00 a.m. – Annual Joint Claims Committee/Claims Attorney meeting and Q4 2020 Claims Committee meeting 
9:00 a.m. – Open Session begins (Executive Session begins at the conclusion of Open Session) 

1. Chair Report (Ms. Mullen)

(A) 2020-10-09 Draft Open Session Minutes (BOD): Action Exhibit 

2. CEO REPORT (Ms. Cook)

(A) General Report Inform 

(B) 2021 Committee Assignments Inform Exhibit 

3. GENERAL COUNSEL REPORT (Ms. Campbell) Inform 

4. CLAIMS REPORT – Open Session (Mr. Borrillo)

(A) General Claims Report Inform 

5. FINANCIAL REPORTS (Ms. Morrow)

(A) 2020-October 31 Draft Financial Statements Inform Exhibit 

6. RISK MANAGEMENT SERVICES (Mr. Crawford)

(A) 2020-December Report Inform Exhibit 

7. EXCESS PROGRAM (Ms. Preble)

(A) Excess Program Renewal Update Inform 

8. COMMITTEE REPORTS (Board Members)

(A) Finance and Investments (Mr. Newhouse/Ms. Morrow)

i. Approve revised 2021 Budget Action Exhibit 

(B) Nominations Committee (Ms. Cook/Ms. Mullen/Ms.
Livermore/Ms. Mitchell)

i. BOD Appointments (terms beginning January 1, 2021) Inform 

9. LIAISONS’ REPORT (BOG) (Mr. Foster/Ms. Hierschbiel)

(A) 2020-09-25 Draft Open Session Minutes Inform Exhibit 

(B) 2020-11-20 Update Inform 

10. EXECUTIVE SESSION – See separate agenda.
Executive Session Materials Require a Password 
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11. OPEN SESSION (Ms. Mullen)   

 (A) Approval of Executive Session Minutes in Open Session:   

  i. 2020-10-09 Executive Session Minutes Action Exhibit 

  ii. 2020-10-09 Executive Session General Counsel Minutes Action Exhibit 

  iii. 2020-11-12 Executive Session Minutes Action Exhibit 

  iv. 2020-11-24 Executive Session Minutes Action Exhibit 

12. UNFINISHED AND NEW BUSINESS N/A  

13. ADJOURNMENT 
 

  

2020 BOD Meeting Dates/Locations 
 

BOD Materials 
uploaded to PLF 

Website 

2020 BOG Meeting Dates/Locations 
Liaisons attend the dates highlighted in green 

February 21  Mr. Foster (Tigard) 
Group dinner Thursday – February 20 

February 12 February 6-7   Mr. Batlan (Salem) 

April 17 (Jt. w/BOG) N/A (Zoom) 
No dinner.  Meeting via Zoom Videoconference 

April 8 April 17 (Jt. w/BOD) Ms. Mullen (Zoom) 
No dinner.  Meeting via Bluejeans 
Videoconference 

June 5 Mr. Medina (Zoom) 
No dinner. 

May 27 June 25-26 Ms. Livermore (Zoom) 

N/A N/A September 25 Ms. Mullen (Zoom) 
Special Meeting – Approve HOD Agenda 

October 9 Mr. Hesbrook (Zoom) 
 

September 30 October 30 N/A (Zoom) 
HOD Annual Meeting 

December 4 Mr. Foster (Tigard) 
Annual dinner – CANCELLED due to COVID-19 

November 27 November 19-20 Ms. Livermore (North Bend) 
BOG Planning Retreat/Regional Bar Social 
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DRAFT OPEN SESSION MINUTES 
OREGON STATE BAR 

PROFESSIONAL LIABILITY FUND 
BOARD OF DIRECTORS 

 
October 9, 2020 

Zoom Videoconference 
 
 
The regular meeting of the Board of Directors was called to order at approximately 9:04 a.m. via Zoom 

videoconference by Chair, Molly Jo Mullen.  Present in addition to Ms. Mullen were Directors Tom Newhouse, 
Holly Mitchell, Megan Livermore, Gina Johnnie, Michael Batlan, Oren Haker, Steve Hill, and Carol Bernick.  BOG 
member Eric Foster as well as OSB CEO Helen Hierschbiel attended open session.  In addition, PLF staff members 
Nena Cook, Madeleine Campbell, Matt Borrillo, Betty Lou Morrow, Jeff Crawford, Cindy Hill, Maureen DeFrank, 
Amy Hoven, Pam Stendahl, and Heather Bowman attended all or part of the meeting. 

 
These meetings were noticed and conducted in compliance with the Oregon Public Meetings Law, ORS 

192.610, et seq. and a quorum was verified. 
 
1. CHAIR REPORT (Ms. Mullen) 
 

(A)i. Draft Open Session Minutes (06/05/20): 
 
Megan Livermore moved and Gina Johnnie seconded that the June 5, 2020 minutes be approved as written.  

Motion passed unanimously 8-0. 
 

(A)ii. Draft Open Session Minutes (08/26/20): 
 
Gina Johnnie moved and Steve Hill seconded that the August 26, 2020 minutes be approved as written.  

Motion passed unanimously 8-0. 
 

(B) Committee Minutes:  
 

The following committee minutes were included in the board materials. 
 

i. 2020-09-10 (Program Funding Committee) 
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ii. 2020-09-24 (Finance/Investments Committee) 
 

   iii. 2020-09-28 (Coverage Committee) 
 
iv. 2020-09-30 (Nominations Committee) 
 

There were no comments regarding the minutes and no action was required. 
 

(C) CEO Evaluation Process:  
 
Ms. Mullen reported that she is constituting a subcommittee for the CEO evaluation process.  She 

will be on that subcommittee, as well as Ms. Livermore.  Ms. Mullen asked if any other board members 
wanted to serve on the subcommittee.  Ms. Mitchell and Mr. Haker both indicated they would like to 
participate.  The subcommittee will be comprised of Ms. Mullen, Ms. Livermore, Ms. Mitchell, and Mr. Haker. 

 
Ms. Mullen indicated that evaluations would be sent to a broad variety of people for feedback.  

Once completed, they will be returned to Ms. Livermore.  They will not be returned to anyone within the PLF.  
This allows for confidentiality and anonymity for all evaluations. 

 
A subcommittee meeting will be set in coming days to discuss the process further. 

 
2. CEO REPORT (Ms. Cook)  
 

(A) General Report: 
 

Staff Update re Working Remotely and Other Staff Issues. 
 
Ms. Cook reported that the PLF is continuing to work remotely.  Approximately 10-15 staff members come 

to the office voluntarily.   All staff are maintaining social distancing and following the safety protocols. 
 
Ms. Cook announced at a staff meeting earlier this week that we will continue working remotely at least 

through the end of the year.  We will continue to evaluate the working situation after the first of the year. 
 
Ms. Cook said she cannot express her appreciation enough for the amazing job employees are doing under 

the circumstances (dealing with anxiety, stress, and uncertainty).  The pandemic has taken a toll.  The wild fires 
experienced a few weeks ago caused even more difficulties and anxiety.  About one-third of PLF staff were 
affected by the fires and reached Level 2 evacuation status.  Many shared with Ms. Cook that for the first time 
in their lives, they had to think about safety of families, valuables, etc.  Ms. Cook determined that staff who 
were impacted by the fires could use sick days to take care of themselves and their families.  The evacuations 
have been lifted, but it was a very unsettling time. 
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Mental health professionals agree that self-care during the pandemic is very important and that people 
should check in with others.  At the PLF, we are really focusing on trying to connect everyone, despite working 
remotely.  We have various ways of doing this.  We have a book club facilitated by Sharnel Mesirow.  We also 
just completed our annual walking challenge.  It was a six-week event, people were divided into eight teams, 
and each week, steps were increased (beginning with 5,000 steps the first week and increasing to 10,000 steps 
by the last week).  It is a nice way to stay connected.  We held a game day event earlier this week that began 
with an all staff meeting with quick updates from each department.  We then divided into teams (remotely via 
Zoom) for a scavenger hunt.  Carolyn Shearer and Sharnel Mesirow did an amazing job organizing this event. 

 
Ms. Cook announced that there was a change to the PLF Personnel Manual with regard to sabbaticals.  In 

the past, there was a sabbatical policy for employees who have worked at the PLF for 15 years or more.  The 
senior leadership team discussed the policy and felt 15 years was too long, so the time was reduced to ten years.  
A schedule was put together for staff, indicating when they are eligible to take their sabbatical. 

 
Ms. Livermore asked how long the sabbaticals are that the PLF offers.  Ms. Cook stated that they are for 

three months and can be taken all at once or broken into no more than three increments, depending on 
departmental needs.  They are structured in such a way that no more than one person per department is gone 
at the same time.  Additional sabbaticals are available after working consecutively for 15 years from the end 
date of the last sabbatical.  The second sabbatical is only two months. 

 
  Ms. Cook reminded the board that Patricia Nation retired.  While we are very happy for Ms. Nation, the 

PLF is sad to see her go.  There was a socially distant BBQ event for her last month. 
 
 (B) 2021 Election of Officers: 
 
Ms. Mullen reported that the slate for 2021 officers is Megan Livermore (Chair), Gina Johnnie (Vice Chair), 

as well as Michael Batlan (Secretary-Treasurer).  She appreciates their willingness to serve in these roles. 
 
Mr. Batlan moved and Mr. Haker seconded that the slate of names listed above be approved.  Motion passed 

unanimously 8-0. 
 
 (C) 2021 Committee Preferences: 
 
Ms. Cook asked Board members whose terms do not end this year to please select committee preferences 

and return them to Ms. Hill or Ms. Cook, or both.  Ms. Cook and Ms. Livermore will work together to assign the 
committees.  Ms. Cook invited board members to reach out to her with any questions. 

 
3. GENERAL COUNSEL REPORT: 
 
Ms. Campbell reported that we had a somewhat difficult excess renewal this time.  Reinsurers are nervous 

about what might happen going forward.  However, we continue to have A or A+ reinsurers.  We are doing 
direct outreach to sole practitioners in the criminal area because of an increase in claims in this area.  In one 
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case, we received a negative response, but we have had positive responses from people who feel excess 
coverage is important. 

 
Ms. Campbell asked board members for their thoughts on the direct outreach.  Ms. Livermore commented 

that if we are not receiving overwhelming negative feedback, she thinks it is a good idea, although people may 
not want to spend additional money right now, with all the uncertainty.  

 
Ms. Mullen said that she does not know if the OCDLA conference has already taken place, but feels that a 

presentation at that conference is a good way to raise these issues. 
 
Ms. Campbell reported that it is important to increase our book of business for excess.  We need a larger 

base with more premiums to make up for some of our large claims.  We have had some very large claims recently 
and have not had good claims experience over the last several years at the excess level.  We want more 
communication between excess and claims and Ms. Campbell intends to act as a bridge for that.  At the claims 
level, we need to get large claims evaluated early and out of the way early, if appropriate.  More communication 
between claims and underwriting will help us identify firms that are risky that may need to be removed from 
our book of business. 

 
Ms. Campbell reported that things are going well from a technical standpoint with people working from 

home.  The PLF prepared a Telework Agreement to formalize the working arrangement.  In the beginning, we 
anticipated a short time frame but, since that is not the case, we felt a need to have a formal agreement with 
staff. 

 
The Communications Group has plans to go forward and enhance our website with tool kits for specific 

practice areas (litigation, bankruptcy, etc.), rather than focusing on just office management.  The tool kits will 
make it easy to find tools to help prevent malpractice.  While the website has many malpractice tools, it does 
not have kits that focus on specific practice areas.  We are working cross-departmentally to assist with the 
process.  Ms. Bernick wondered whether this is similar to BarBooks.  Ms. Campbell advised her that the tool kits 
would be different in that they point out specific areas of risk known to the PLF and are not going to be treatises 
on areas of law. 

 
Mr. Crawford commented that the tool kits are a great idea, allowing lawyers to have more targeted 

resources available to them.  Ms. Campbell said that the idea is to package tools in a certain way so that while 
people are looking at the tool kit, they might see something they had not thought about. 

 
Mr. Haker asked if there is a focus in bankruptcy cases, as there are areas that seem to surface frequently 

(missed deadlines, etc.).  Ms. Campbell said that we have not worked on that area but it sounds like we should.  
Ms. Campbell asked that if anyone is willing to give input on the tool kits, the Communications Group is happy 
to receive comments and suggestions. 
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4. CLAIMS REPORT (Mr. Borrillo) 
 
 (A) General Claims Report (Open Session): 
 
Mr. Borrillo reported that working remotely has gone very well.  A couple of claims attorneys had to evacuate 

their homes during the fires; one had to find a home for his goats.  Others had to prepare to evacuate.  
Everything is going well, as usual, in the claims department. 

 
Mr. Borrillo reported that everything outside of hearings and trials is going well.  Mediations are being 

scheduled regularly.  We are seeing many files that would be in litigation but have been sitting dormant because 
they are not going to trial at this time.  We are not pushing things too rapidly and are allowing more time to 
analyze and try to come up with solutions outside of court. 

 
The evaluations that are sent when a claim file closes contained no negatives at all.  The Claims Department 

is receiving consistently high remarks of “satisfied” or “very satisfied” and no “dissatisfied.”  This has been 
consistent throughout the years. 

 
Mr. Borrillo reported that the current claim count is 548 year-to-date and we are predicting 718 for the year.  

This number is close to Ms. Morrow’s projection.  We are still seeing claims through the website portal.  This is 
a valuable tool.  While the claim count is low, the activity has gone up.  Mr. Borrillo just finished file reviews and 
the claims attorneys have very active files.  Another reason for the high activity is that there are fewer attorneys, 
so the claims count per attorney is high.  Following the file reviews, Mr. Borrillo drafted a forecasting memo of 
cases that are potentially over $150,000, breaking them down to those with PLF excess coverage, those with no 
excess, and those with no PLF excess.  The hope is to work together with Ms. Campbell, the excess department, 
and Mr. Crawford to predict earlier on and, hopefully, negotiate early to save dollars in the long run. 

 
We are trying to monitor claim areas that will be problematic and bankruptcy is currently an area of concern.  

We are expecting that lawyers will dabble in it, which is not a good thing if they do not have bankruptcy 
experience.  Mr. Borrillo and Ms. Bowman are keeping an eye on the Ramos decision.  Any Ramos-related cases 
are going to Ms. Bowman. 

 
Mr. Haker asked if we have seen an uptick in foreclosure or landlord/tenant claims that might relate to the 

executive orders that have recently come out.  Ms. Campbell stated that we have not seen anything yet but, 
similar to the bankruptcy cases, we are anticipating these types of claims because of the sheer quantity.  We 
anticipate that lawyers may be taking on cases (loans, rental issues, debtor/creditor issues) that they are not 
experienced in, because there are not enough lawyers in the landlord/tenant world to handle these cases. 

 
Ms. Mullen commented that it is wonderful to hear that the claims department continues to receive such 

high marks.  Even in the best of times, that is one thing, but with everything going right during this pandemic is 
really wonderful and telling.  Ms. Mullen hopes Mr. Borrillo will share that with the claims attorneys. 
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5. FINANCIAL REPORTS (Ms. Morrow) 
 
 (A) August 31, 2020 Draft Financial Statements: 
 
Ms. Morrow reported that as of August 31, 2020, the PLF’s in year surplus was approximately $3.4 million.  

The bi-annual actuarial analysis recommended a release of primary reserves in the amount of $1.4 million.  This 
amount directly increases the in year surplus.  Claims frequency is down considerably from recent prior years.  
Extrapolated to 12 months, the new claim count is at 730 claims.  The two highest operation costs the PLF incurs, 
staffing and occupancy, have not changed versus budget for the year to date.  The PLF has not undertaken 
layoffs, furloughs, or reduction in hours.  As of August 31, 2020, the PLF’s portfolio earned approximately 4.5%.  
Ms. Morrow is projecting approximately 720 claims to the end of the year; actuarial adjustments of 
approximately $1.2 million; and an in year surplus of between $600,000 - $800,000. 

 
6. RISK MANAGEMENT SERVICES (Mr. Crawford) 
 
 (A) Third Quarter Update: 
 
Mr. Crawford reported that the trends reported at the last board meeting are continuing and we have seen 

the same increase in demand for risk management services for PMAs and OAAP attorney counselors.  The 
department remains busy.  Risk Management staff, like the rest of PLF staff, has shown remarkable resilience 
and pulled together with a real sense of teamwork and responsiveness.  The department has faced very serious 
personal issues with working from home, children home schooling, etc. 

 
  Mr. Crawford reported that the areas defined as most pressing for the PMAs are all the things expected 

(working remotely, technology issues, employment/firm structure changes, attorney office closures, attorneys 
retiring, rather than adapting to the changes, etc.).  The pandemic has resulted in an increase in office closures.  
Everything is more complicated working remotely, but the PMAs are meeting the challenges successfully. 

 
Mr. Crawford reported that the attorney counselors have reported some new issues relating to the 

lockdown and civil strikes taking place in Portland.  All other issues remain the same as before, but there are 
more of them and more serious as well.  They require more time and attention.  Attorney counselors have 
reported a silver lining, because the current crisis has brought many lawyers who have not dealt with 
longstanding issues to reach out for help. 

 
Mr. Crawford discussed the statistics of risk management services.  The old way of keeping track of services 

(outcomes and where services were provided) was really focused on in-person contact.  We are no longer able 
to keep track of that information meaningfully and have to look at things differently.  This is a work in progress 
and the department is working together to determine what is reported to the Board of Directors.  Reports may 
look different in the future as they experiment with collecting information differently. 

 
Mr. Crawford reported that Learning the Ropes is coming up at the end of October.  This is the premiere 

annual CLE targeted for new lawyers, but all lawyers are welcome to participate.  This year’s program has a 
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different format.  It will not be an in-person event but rather, an online Zoom event.  We are hopeful to replicate 
many of the great aspects of the live event but are also encouraged by the fact that more people can participate 
than in the past.  In the past, people had to travel to attend, some had to pay for lodging, etc.  With a virtual 
event, we currently have about 150 people registered and we are anticipating the numbers will increase with 
the swearing-in ceremony having just taken place.  Mr. Crawford expects about twice as many people will attend 
this year, than in the past.  He also reported that we were able to get speakers this year that we would not have 
had in the past, when it was a live event.  There is some trepidation in terms of technology.  We are using almost 
all features that Zoom allows.  We are hoping this will allow for a more engaging program. 

 
Mr. Crawford reported that the Oregon Statutory Time Limitations Handbook (the Red Book) is updated 

every four years and it is now the time to do that, following the legislative session.  It is about a 15-month 
process and is probably the best practice aid that the PLF produces, because missed deadlines are one of the 
most common mistakes.  We are hopeful the OSB will be able to help us with the updates and we have requested 
a proposal from the OSB and are expecting a response shortly. 

 
Mr. Crawford announced that Shari Pearlman, long-standing attorney counselor with the OAAP has 

resigned.  She will be moving to Vancouver, B.C., as she has a new job working for the British Columbia Law 
Society Assistance Program.  Her new position begins in December.  Mr. Crawford said that Ms. Pearlman has 
been a wonderful part of the OAAP for so many years and we are excited for her new endeavor. 

 
Ms. Bernick asked Mr. Crawford if he knows why Ms. Pearlman decided to leave and asked if there is a plan 

to replace her.  Mr. Crawford said that Ms. Pearlman’s decision to move to Canada has been in the works for 
quite a while.  She sees it as an opportunity to help and reshape that program.  The program is smaller than ours 
in terms of staff, but it is a new opportunity for her.  Mr. Crawford stated that since he had only learned of her 
resignation a few days ago; there has not been a discussion with management about what we will do in terms 
of her replacement.  Mr. Crawford feels we should find a replacement and that will be his recommendation, but 
nothing has been discussed yet. 

 
Ms. Cook reported that risk management services under Mr. Crawford’s leadership is doing a fantastic job.  

For example, during the week of the wild fires the PMAs put together a comprehensive list of resources.  The 
OSB was also linked in this.  Ms. Cook appreciates Mr. Crawford’s leadership and the great job his team is doing 
for all those people who really needed the help.  Mr. Crawford said this is an example of the type of teamwork 
we are able to put together and staff has really adapted to the new way of working. 

 
Ms. Hierschbiel asked Mr. Crawford if his department has been tracking if there is an increase of contacts 

from bar members with the OAAP since COVID hit.  If so, does he know what the increase looks like?  Ms. 
Hierschbiel reported that Bar president Liani Reeves has been sending regular messages, encouraging lawyers 
to take care of themselves.  That definitely has helped to encourage lawyers to contact the OAAP.   Mr. Crawford 
projected a 25% increase in terms of direct contact.  He reported an even higher increase with group attendance 
and presentations, speculating the numbers have doubled. 
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There was a comment that it will be interesting to see how Learning the Ropes plays out online and a request 
that the information be provided to the Board at its December meeting.  It is always a well-received event with 
a lot of useful information and new attorneys appreciate it.  Firms also appreciate the opportunity to send new 
lawyers to the program. 

 
7. COMMITTEE REPORTS AND ASSIGNMENTS 
 
 (A) Coverage (Ms. Livermore/Ms. Campbell): 
 

i. Potential Coverage Plan Changes. 
 

Ms. Livermore turned this portion of the meeting over to Ms. Campbell. 
 
Ms. Campbell reported that the Coverage Committee met to discuss a proposed amendment to all Plans 

that would include an arbitration provision.  Ms. Campbell gave some background information.  In 2006, 
there was an arbitration provision in all plans.  In order to opt out of that provision, there was an opt-out 
fee.  In 2006, the PLF decided it would be better to litigate coverage issues and other disputes in court 
because arbitration does not allow the opportunity to appeal.  Because of this concern, a decision was made 
to remove the provision and take disputes to court in Multnomah County.  The hope was to guide us to get 
decisions as to certainty on specific coverage issues.  In reality, we litigated few cases.  Those we did litigate 
were very expensive.  We prevailed in most cases, but there was one large case we did not prevail in and it 
was very costly.  After this negative experience, we thought about bringing back the arbitration provision.  
Ms. Campbell stated that her opinion, which is also shared by Ms. Cook, is that we should bring back the 
provision and charge $100 to opt out of the provision. 

 
Since the Coverage Committee meeting, there have been internal discussions about implementing the 

amendment with or without the fee.  It would be too difficult to implement the revision with the 2021 Plan, 
so Ms. Campbell is recommending tabling it for discussion for the 2022 Plan.  Committee members felt that 
charging to opt out of arbitration would be something people would find objectionable and felt a free opt-
out of some kind would be an option.  Ms. Campbell asked the BOD for their thoughts. 

 
Mr. Haker asked for clarification of the issues the Committee had pertaining to charging to opt out.  Ms. 

Campbell said that lawyers who wanted to opt out would have to pay $100 to purchase an endorsement to 
opt out. 

 
Ms. Bernick said she is in favor of arbitration.  Aside from tabling the implementation for this year, Ms. 

Bernick asked what the rationale is for giving people the option to opt out.  Ms. Campbell said that the PLF 
originally felt that people should be given a choice; that we could not just impose it on everyone.  This was 
a way to give them that choice.  Ms. Bernick said that letting Covered Parties know when we are making 
changes like this ahead of time is important.  The fact that there will be a delay in implementing it gives 
Covered Parties plenty of notice, regardless of what the change will be.  Ms. Campbell agreed and said this 
was another reason why she has recommended that it be tabled. 
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Mr. Hill commented that it is important for an organization that concerns lawyers that we maintain the 

ability to choose to have a jury to decide the dispute.  He questioned if it is binding arbitration or if there is 
the ability to appeal the arbitrator’s decision.  Ms. Campbell said it would be binding.  Mr. Hill had concerns 
over it being binding and feels we need to send a signal that we respect what juries do, even though it is 
more expensive and there are delays, etc.  He feels it is important for our group to consider the ability to 
choose.  Ms. Bernick commented that she feels these disputes are not decided by juries because they are 
issues of law.  Ms. Campbell said that is correct.  Ms. Campbell said that if there were factual issues, they 
would be decided by a jury.  Mr. Hill said his concern is that there might be a jury decision involved. 

 
Mr. Haker said that in response to the opt out or a choice, there was a discussion about having arbitration 

be the default unless a Covered Party elects to opt out.  From his perspective, having it be a default, it 
requires the Covered Party to do something to opt out and that might push more people to do arbitration.  
However, to pay to stay in a court process sends the wrong message (i.e., if you want a judge or jury, you 
have to pay for it).  This is a concern for him.  If there is a clear reason for charging people to opt out, there 
needs to be a record of why.  Ms. Campbell said a different way of characterizing it is that we are charging 
people because there are additional charges when going to court and we need to charge for that.  Ms. 
Campbell said that there were no complaints before but, because we are bringing it up as a new issue, there 
could be complaints.  If we had no charge at all and people just check a box, we would not be accomplishing 
much.  People would choose not to arbitrate because many people feel that being in court (as a plaintiff) is 
better for them. 

 
Mr. Haker commented that he does not know how difficult it would be to have some support for why 

we are charging a fee to opt out.  Conventional wisdom says it is always more expensive to go to court, but 
we should message it in some way with backup data as to the amount of the fee.  Ms. Campbell said that 
we have the costs for litigating cases.  What we do not have is the cost of not challenging and not going 
forward with having coverage disputes resolved.  There are many issues raised in some of the cases.  We 
cannot measure that cost, but we know it is high.  Ms. Bernick said it happened multiples times in the five 
years she was at the PLF. 

 
Ms. Mullen addressed Mr. Hill’s concern regarding the idea that a Covered Party would be denied the 

opportunity to go to court, if that is how they feel it should be.  Ms. Mullen questioned if instead of it being 
binding arbitration, could it be written that they must arbitrate first then, if unhappy with the outcome, they 
could appeal the result and get a trial de novo with a judge in Multnomah County.  She said statistically, the 
vast majority of cases are resolved at arbitration.  She feels that the path of requiring arbitration first, which 
is consistent with other arbitration programs, could knock out 90% of the cases anyway and feel it is 
something to consider.  Ms. Campbell said it is worth considering.  She also feels that if people lose in 
arbitration, they might be less likely to want to litigate.  The PLF has the opportunity to litigate as well. 

 
Ms. Mullen said there is no motion to change the Plan at this point because the proposed changes are 

under discussion. 
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Ms. Mullen moved to table taking any action on the proposed changes to the Coverage Plan and send it 
back to the Coverage Committee for further discussion on the various possibilities of what the arbitration 
clause might look like in the Plan changes.  Since the effective date is not until 2022, hopefully, there is time 
to do that.  Mr. Hill seconded the motion.  Motion passed unanimously 8-0. 

 
(B) Finance/Investments: (Mr. Newhouse): 

 
Mr. Newhouse turned the meeting over to Ms. Morrow to discuss the four items below. 
 
Ms. Morrow reported that all materials have been reviewed by the Finance/Investments Committee and 

where applicable are based on actuarial recommendations.  Ms. Morrow requested one motion on the 
following four recommendations, if possible. 

 
Ms. Morrow pointed out an error in the actuarial memo (page 2).  The memo lists an increase in claim 

costs of $177,238.  It should be corrected to reflect a decrease to claims costs in the amount of $1.4 million. 
 
The Committee is seeking approval of the following: 
 
i. Values for June 30, 2020 primary claim liabilities; $23.3 million (Indemnity $11.7 million, 

Expense $11.6 million) 
 
ii. Values for the cost of new claims for the final six months of 2020 are $10,000 indemnity 

and $11,000 expense for a total claim cost of $21,000.  These amounts are unchanged from the 
first six months of 2020. 

 
iii. 2021 PLF Primary Program Assessment; $3,300, unchanged from 2020. 
 
iv. 2021 Net Position Goal; $20.3 million, increased from $15.5 million in 2019. 
 
The two items with the largest impact to the net position goal are integrated claims database 

software; and the dollars required to keep the primary claims reserve confidence level at 80%. 
 
Mr. Newhouse moved to adopt the four items discussed by Ms. Morrow.  Ms. Livermore seconded 

the motion.  Motion passed unanimously 8-0. 
 
 v. 2021 PLF Budget. 
 
Ms. Morrow reported that the budget for 2021 was challenging.  There are multiple factors that 

have a substantial impact on the 2021 financial results of the PLF.  They include the impact COVID-
19 could continue to have to the legal community and the broader local and national communities; 
and the presidential election in November of 2020.  The overriding assumption for preparation of 
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the 2021 budget is that the impact of COVID will be mitigated and/or negated through therapeutics 
and vaccines.  Therefore, we are assuming a return to business mostly as usual. 

 
The committee is proposing a 2% salary pool based on a 2.84% increase to the CPI.  The OSB is 

proposing the same salary pool.  An additional .67% has been allocated for individual staff increases 
beyond the 2% pool. 

 
Healthcare premiums are budgeted to increase by 5%.  This figure is at the lower end of nationally 

published projections.  However, the PLF has enjoyed a lower than average loss ratio on benefit 
usage. 

 
PERS Tier 1 and Tier 2 premiums are projected to increase by 3.52% while OPSRP premiums are 

projected to increase by 4.29%.  These numbers are based purely on past increases, statements from 
PERS alluding to smaller than usual increases, and analysis of prior year increases. 

 
There are 846 new primary claims budgeted for 2021 at a cost of $21,000 each.  The number 846 

is representative of a five-year average of new primary claims. 
 
Return on Investment (ROI) is projected to be 4.5%. 
 
As previously noted, the Committee is recommending leaving the assessment at the current level 

of $3300.  The assessment at this level creates an in year deficit of approximately $2.2 million.  An 
obvious question is why the PLF is not increasing the assessment when the current level creates a 
deficit budget.  Ms. Morrow reminded the Board that in 2018, it was acknowledged the net position 
of almost $21 million was more than adequate for PLF operations and claims management.  Modeling 
done in consideration of decreasing the assessment in 2019 from $3500 to $3300 was based on a 
shrinking surplus, leading to the year 2025.  When the assessment was decreased, we projected the 
loss to 2025.  In that year, unless required sooner, the Board would once again consider the 
assessment amount.   So the deficit created by the current assessment level was planned with full 
knowledge of the resulting impact on net position.  Ms. Morrow stated her belief that the PLF 
continue down this path as it is too soon to fully gauge the financial impact of COVID.  Additionally, 
it has always been a goal of the PLF to keep the assessment stable for as long a period as possible. 

 
Ms. Bernick commented that the BOD just voted to increase our net position goal to $20.3 

million.  She questioned if there is something in the materials projecting where the PLF’s net position 
will be at the end of 2021.  Ms. Morrow stated that, if at the end of 2021 the PLF realizes the budgeted 
in year $2.2 million deficit, the net position would hover around $18 million.  Ms. Bernick said that 
she understands the impact of the pandemic on lawyers which might be a reason not to increase the 
assessment, but feels it is important to recognize that we are not increasing the assessment at a time 
we are now predicting $2 million below our net position goal.  Ms. Bernick wants to be sure the Board 
is tracking the planned reduction in net position, leading to a net position less than the approved 
goal.  Ms. Morrow reiterated when the assessment was reduced in 2019, the expectation was that 
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the net surplus would decrease.  That has not happened to a large degree.  Therefore, it seems 
appropriate to leave the assessment where it is for 2021.  If it becomes obvious in 2021 an increase 
to the assessment is required for 2022, it can be reviewed at that time.  The Committee agrees with 
the $3,300 assessment. 

 
Ms. Hierschbiel said that she understands that it is difficult to predict circumstances for next year 

and she appreciates all of Ms. Morrow’s work on the budget.  With respect to the budget, Ms. 
Hierschbiel returned to Ms. Bernick’s question about whether there is a plan to replace Ms. Pearlman 
and noted that the report says there is an anticipated decrease of 1 FTE in 2021.  She questioned if 
the decrease was due to Ms. Pearlman’s resignation.  Ms. Morrow said that it is not.  The budget was 
put together prior to Ms. Pearlman’s resignation.  Ms. Morrow said she would have to refer to her 
budget support documents to determine how staff changes netted out to a loss of 1.0 FTE in 2021.   
Ms. Hierschbiel questioned the 2% salary pool with an additional .67% budgeted for reclassifications 
and individual increases.  The way the Bar looks at their salary pool is that the salary pool includes 
those adjustments.  From her perspective, the actual salary pool for the PLF would be 2.67%.  She 
asked if that is correct.  Ms. Morrow said it is correct but noted as well that the PLF has in prior years 
reported a salary pool amount, then an additional amount for reclassification/pay equity increases.  
Ms. Hierschbiel pointed out that there is actually a difference between the Bar’s projected salary 
pool of 2% and the PLF’s salary pool of 2% plus the allocated .67% for individual increases. 

 
Mr. Newhouse moved to adopt the 2021 budget as proposed by Ms. Morrow and the Finance 

Committee.  Ms. Johnnie seconded the motion.  Motion passed unanimously 8-0. 
 
vi. RVK Report: Executive Summary, Quarterly Reports, and Asset Allocation and Bank Loans 

Education/Recommendation. 
 
Ms. Morrow reported that Mark Higgins of RVK attended the Finance/Investments Committee 

meeting.  She commented that Mr. Higgins demonstrated an elevated level of apprehension around 
market results for 2021.  However, RVK and the PLF understand the value of the PLF’s mixed 
allocation portfolio and the long-term resilience that provides.  Ms. Morrow reiterated the PLF’s 
portfolio has earned an approximate 4.5% ROI for 2020 to August 31.  See materials for further 
information. 

 
(C) Nominations Committee (Ms. Cook/Ms. Mullen/Ms. Livermore/Ms. Mitchell): 

 
i. BOD Candidates for terms beginning January 1, 2021. 
 
Ms. Mullen asked Ms. Livermore to present the Nominations Committee recommendations. 
 
Ms. Livermore reported that she reviewed resumes for a number of people.  Ms. Cook spoke with everyone 

who applied.  With an eye toward trying to keep the Board diverse in gender, race, ethnically, and 
geographically, the Committee settled on two people.  One has less experience in the practice of law and is also 
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in-house counsel, but has been in private practice and was a member of the PLF defense panel.  He is highly 
regarded by all claims attorneys. 

 
Attorney Members 
 
The Committee recommends Harshi Waters and Akeem Williams. 
 
There was some discussion among committee members, but the decision was that Harshi Waters would fill 

the two years left in Susan Marmaduke’s term (Ms. Marmaduke resigned in May due to a conflict) and Akeem 
Williams would fill the full five-year term. 

 
Public Member 
 
The Committee also asked Ms. Morrow to help determine a good public member.  Ms. Morrow works closely 

with the public members on the Finance/Investments Committee.  Therefore, she looked for someone with a 
solid financial background, preferably with statistical/investment portfolio experience.  Mr. Chris Karlin of 
Portland was selected to be recommended to the Board.  Mr. Newhouse also spoke with Mr. Karlin.  Mr. 
Newhouse said that he has not met Mr. Karlin but had a long telephone conversation with him prior to the 
Board meeting.  He feels Mr. Karlin would be an excellent addition to the Board.  He has a broad financial 
background.  Additionally, Mr. Karlin has experience with corporate implementation of new software.  Mr. Karlin 
is highly recommended by Ms. Morrow and Mr. Newhouse.  They believe his experience will be valuable to the 
BOD as well as Ms. Morrow. 

 
Ms. Cook reported that ads were placed in all the appropriate places.  We do not know why (probably 

because of the pandemic) but we only received responses from six people.  All of them were white men.  There 
is nothing wrong with that but with an eye toward diversity and recognizing that the three new board members 
this year are also white men, Ms. Cook felt it was important to reach out directly to women and lawyers of color.  
Ms. Cook spoke with a number of people and all of them had various reasons for declining to serve except one.  
Many were unsure of where this pandemic will take them.  We currently have no people of color on our board.  
Ms. Cook said she is very happy to recommend Harshi Waters.  She is very qualified in immigration and is of Sri 
Lankan descent.  Akeem Williams has less than ten years’ experience, but has a number of years at Lindsay Hart 
and Hart Wagner.  Ms. Cook spoke with the claims department about these two people and they were all very 
complimentary of Mr. Williams.  Ms. Waters was less well known but Sharnel Mesirow knows her professionally 
and spoke very highly of her.  We are very excited to have them join our Board. 

 
Ms. Mullen agrees that with the pandemic, working women are finding it particularly difficult to juggle life 

issues, making it more challenging to recruit people to the Board, especially with a five-year term commitment. 
To be sure that our Board reflects the diversity in Oregon, we need to continue to attempt to recruit diverse 
individuals. 

 
Ms. Livermore moved and Ms. Mitchell seconded that the Board approve the recommendations of the 

Nominations Committee of Harshi Waters, Akeem Williams and Chris Karlin for the terms beginning January 1, 
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2021.  Motion passed unanimously 8-0.  It was noted that the motion includes presenting the names to the BOG 
Development Committee, then to the BOG at its November meeting. 

 
Ms. Mullen asked Ms. Cook to extend the invitation to Ms. Waters, Mr. Williams, and Mr. Karlin to join the 

PLF Board of Directors, once approved by the Board of Governors. 
 
8. LIAISONS’ REPORT (BOG): (Mr. Foster/Ms. Hierschbiel) 

 
Mr. Foster reported on two major issues. 
 
Bar Budget – Mr. Foster said the OSB has done an excellent job of taking on its budget, dealing with 

anticipated shortfalls due to COVID and other issues.  Staff has made tremendous sacrifice through layoffs and 
furloughs to keep the budget on track.  It is important to note that a reduction in the budget means less jobs.  
The BOG contemplated a $45 annual license fee increase to present to the HOD on October 30 to help balance 
the budget for the next two years.  In the past, the BOG has looked at a five-year time horizon.  With the 
cloudiness of a five-year time frame, the BOG felt it was well served to shorten that time frame.  The BOG could 
have asked for a $60 annual fee increase to cover the shortfall for BarBooks but felt it was too much to ask, so 
they are sticking with the $45. 

 
Governance Structure – Mr. Foster reported that there was a great debate on the government structure and 

BOG proposed changes with respect to BOG members.  The initial proposal was to have the Supreme Court 
appoint BOG members after an election by BOG members.  The Bar sought comments from membership.  A 
number of members attended the last meeting.  A decision was made to not change the appointment structure. 

 
9. EXECUTIVE SESSION 
 
See separate executive session agenda.  Executive Session materials require a password. 
 
Ms. Mullen called the meeting into executive session at approximately 12:30 p.m., pursuant to 

ORS 192.660(2)(f) and (h) to discuss claim matters and other executive session issues.  See separate 
executive session minutes. 

 
 The meeting was called back into open session at 1:25 p.m. to approve the executive 

session minutes and other executive session issues. 
 

10. OPEN SESSION 
 

(A) Approval of Executive Session Minutes in Open Session: 
 
i. 2020-06-05 Executive Session Minutes. 
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Ms. Mullen moved and Ms. Johnnie seconded that the minutes be approved as written.  Motion passed 
unanimously 8-0. 

 
ii. 2020-08-26 Executive Session Minutes. 
 
Ms. Johnnie moved and Ms. Livermore seconded that the minutes be approved as written.  Motion passed 

unanimously 8-0. 
 
11. UNFINISHED AND NEW BUSINESS 
 
There was no unfinished or new business to discuss. 
 
12. ADJOURNMENT 
 
The meeting adjourned at approximately 1:28 p.m. 
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THIS YEAR LAST YEAR

  Cash $3,240,253.89 $3,305,462.87

  Investments at Fair Value 53,476,895.41 57,298,174.33

  Assessment Installment Receivable 40,643.00 44,190.00

  Due from Reinsurers 4,117,094.53 555,529.23

  Other Current Assets 126,380.25 305,634.96

  Net Fixed Assets 278,511.21 384,319.76

  Claim Receivables 111,531.53 111,531.53

  PERS Deferred Outflow of Resources 1,457,710.93 1,479,492.46

  Other Long Term Assets 0.00 2,500.00

    TOTAL ASSETS $62,849,020.75 $63,486,835.14

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable and Other Current Liabilities $132,909.21 $114,316.18

  Due to Reinsurers $556,294.66 $2,934.22

  PERS Pension Liability 7,273,471.30 6,053,037.98

  Liability for Compensated Absences 448,783.67 423,621.72

  Liability for Indemnity 10,938,963.03 11,280,132.83

  Liability for Claim Expense 11,674,902.44 14,697,142.85

  Liability for Future ERC Claims 3,200,000.00 3,100,000.00

  Liability for Suspense Files 1,500,000.00 1,500,000.00

  Liability for Future Claims Administration (AOE) 2,400,000.00 2,400,000.00

  Excess Ceding Commision Allocated for Rest of Year 170,953.82 154,045.56

  Primary Assessment Allocated for Rest of Year 3,758,101.00 3,805,407.17

    Total Liabilities $42,054,379.13 $43,530,638.51

Change in Net Position:

  Retained Earnings (Deficit) Beginning of the Year $18,737,747.83 $16,213,455.12

  Year to Date Net Income (Loss) 2,056,893.79 3,742,741.51

   Net Position $20,794,641.62 $19,956,196.63

    TOTAL LIABILITIES AND FUND POSITION $62,849,020.75 $63,486,835.14

LIABILITIES AND FUND POSITION

10/31/2020

ASSETS

Oregon State Bar
Professional Liability Fund

Combined Primary and Excess Programs
Statement of Net Position
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YEAR YEAR              YEAR

TO DATE TO DATE TO DATE ANNUAL

ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE

  Assessments $18,542,187.50 $18,782,500.00 $240,312.50 $18,779,005.00 $22,539,000.00

  Installment Service Charge 248,317.50 255,830.00 7,512.50 248,030.83 307,000.00

  Other Income 79,147.99 70,830.00 (8,317.99) 161,106.84 85,000.00

  Investment Return 983,019.43 2,290,360.00 1,307,340.57 6,604,906.82 2,748,428.00

    TOTAL REVENUE $19,852,672.42 $21,399,520.00 $1,546,847.58 $25,793,049.49 $25,679,428.00

EXPENSE

  Provision For Claims:

    New Claims at Average Cost $12,495,000.00 $15,251,000.00

    Actuarial Adjustment to Reserves (1,384,083.00) 177,237.65

    Coverage Opinions 27,597.40 95,798.48

    General Expense 17,466.27 76,958.69

    Less Recoveries & Contributions 0.00 (1,987.68)

    Budget for Claims Expense                     $15,700,000.00                                  $18,840,000.00

      Total Provision For Claims $11,155,980.67 $15,700,000.00 $4,544,019.33 $15,599,007.14 $18,840,000.00

  Expense from Operations:

    Administrative Department $2,247,088.38 $2,898,663.00 $651,574.62 $2,129,924.35 $3,491,186.00

    Accounting Department 904,095.97 889,830.00 (14,265.97) 802,885.81 1,062,552.00

    Loss Prevention Department 1,733,906.49 1,990,265.00 256,358.51 1,763,400.05 2,387,876.00

    Claims Department 2,532,803.55 2,705,296.00 172,492.45 2,488,691.31 3,245,629.00

    Allocated to Excess Program (753,194.10) (753,180.00) 14.10 (724,176.60) (903,833.00)

      Total Expense from Operations $6,664,700.29 $7,730,874.00 $1,066,173.71 $6,460,724.92 $9,283,410.00

      Depreciation and Amortization $96,969.37 $124,170.00 $27,200.63 $103,037.83 $149,000.00

      Allocated Depreciation (18,333.30) (18,330.00) 3.30 (17,916.70) (22,000.00)

    TOTAL EXPENSE $17,899,317.03 $23,536,714.00 $5,637,396.97 $22,144,853.19 $28,250,410.00

    NET POSITION - INCOME (LOSS) $1,953,355.39 ($2,280,524.00) ($4,233,879.39) $3,648,196.30 ($2,742,982.00)

10 Months Ended 10/31/2020

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Revenues, Expenses, and Changes in Net Position
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YEAR YEAR             YEAR

CURRENT TO DATE TO DATE TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

EXPENSE:

Salaries $544,439.85 $4,094,802.72 $4,374,400.00 $279,597.28 $3,936,088.54 $5,249,270.00

Benefits and Payroll Taxes 212,088.25 1,674,005.07 2,310,604.00 636,598.93 1,584,253.84 2,771,138.00

Investment Services 0.00 39,451.89 39,000.00 (451.89) 39,131.23 52,000.00

Legal Services 0.00 20,152.15 8,330.00 (11,822.15) 12,381.60 10,000.00

Financial Audit Services 0.00 25,000.00 25,000.00 0.00 25,000.00 25,000.00

Actuarial Services 0.00 8,712.50 13,000.00 4,287.50 26,887.50 26,000.00

Information Services 22,482.02 82,587.70 35,670.00 (46,917.70) 43,042.28 42,800.00

Document Scanning Services 0.00 14,404.03 0.00 (14,404.03) 0.00 0.00

Other Professional Services 7,519.42 72,129.01 54,480.00 (17,649.01) 51,520.94 65,375.00

Staff Travel 172.75 2,106.50 5,830.00 3,723.50 4,124.30 7,000.00

Board Travel 0.00 2,872.80 43,330.00 40,457.20 48,403.25 52,000.00

NABRICO 0.00 250.00 12,900.00 12,650.00 13,788.87 12,900.00

Training 574.99 7,339.02 32,130.00 24,790.98 20,932.44 38,500.00

Rent 50,946.75 513,267.48 498,420.00 (14,847.48) 483,692.98 598,100.00

Printing and Supplies 6,287.23 84,009.24 62,500.00 (21,509.24) 77,177.25 75,000.00

Postage and Delivery 421.09 7,714.38 11,500.00 3,785.62 9,253.84 13,800.00

Equipment Rent & Maintenance 8,804.81 33,736.81 26,500.00 (7,236.81) 37,944.91 31,800.00

Telephone 3,753.47 40,588.10 42,920.00 2,331.90 42,751.22 51,500.00

L P Programs (less Salary & Benefits) 25,238.16 285,319.44 434,640.00 149,320.56 305,757.33 521,560.00

Defense Panel Training 0.00 283.04 0.00 (283.04) 63,417.01 0.00

Bar Books Grant 16,666.67 152,776.11 166,670.00 13,893.89 166,666.70 200,000.00

Insurance 2,987.16 31,662.86 31,330.00 (332.86) 31,315.03 37,600.00

Library 3,993.32 22,795.69 22,160.00 (635.69) 27,225.57 26,600.00

Subscriptions, Memberships & C/C Charg 33,731.24 201,927.85 232,740.00 30,812.15 134,144.89 279,300.00

Allocated to Excess Program (75,319.41) (753,194.10) (753,180.00) 14.10 (724,176.60) (903,833.00)

  TOTAL EXPENSE $864,787.77 $6,664,700.29 $7,730,874.00 $1,066,173.71 $6,460,724.92 $9,283,410.00

10 Months Ended 10/31/2020

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Operating Expense
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YEAR YEAR              YEAR

TO DATE TO DATE TO DATE ANNUAL

ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE

  Ceding Commission $826,483.59 $791,670.00 ($34,813.59) $756,099.91 $950,000.00

  Profit Commission 0.00 0.00 0.00 (49,775.00) 0.00

  Installment Service Charge 53,121.00 49,000.00 (4,121.00) 48,229.00 49,000.00

  Investment Return 12,187.59 80,000.00 67,812.41 123,834.79 96,000.00

    TOTAL REVENUE $891,792.18 $920,670.00 $28,877.82 $878,388.70 $1,095,000.00

EXPENSE

  Operating Expenses (See Page 6) $769,920.48 $784,720.00 $14,799.52 $765,926.79 $941,682.00

  Allocated Depreciation $18,333.30 $18,330.00 ($3.30) $17,916.70 $22,000.00

    NET POSITION - INCOME (LOSS) $103,538.40 $117,620.00 $14,081.60 $94,545.21 $131,318.00

10 Months Ended 10/31/2020

Oregon State Bar
Professional Liability Fund

Excess Program
Statement of Revenue, Expenses, and Changes in Net Position
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YEAR YEAR YEAR

CURRENT TO DATE TO DATE             TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

EXPENSE:

Salaries $35,465.33 $354,653.30 $349,740.00 ($4,913.30) $338,560.80 $419,691.00

Benefits and Payroll Taxes 14,479.08 144,790.80 144,600.00 (190.80) 136,449.10 173,521.00

Investment Services 0.00 1,115.61 670.00 (445.61) 254.69 800.00

Office Expense 0.00 0.00 0.00 0.00 0.00 0.00

Allocation of Primary Overhead 25,375.00 253,750.00 253,750.00 0.00 249,166.70 304,500.00

Reinsurance Placement & Travel 0.00 720.42 8,330.00 7,609.58 9,088.50 10,000.00

Training 0.00 0.00 0.00 0.00 0.00 0.00

Printing and Mailing 0.00 828.00 1,330.00 502.00 828.00 1,600.00

Program Promotion 0.00 2,807.50 9,640.00 6,832.50 9,400.00 11,570.00

Other Professional Services 0.00 5,302.50 8,330.00 3,027.50 8,955.00 10,000.00

Software Development 0.00 5,952.35 8,330.00 2,377.65 13,224.00 10,000.00

  TOTAL EXPENSE $75,319.41 $769,920.48 $784,720.00 $14,799.52 $765,926.79 $941,682.00

Statement of Operating Expense
10 Months Ended 10/31/2020

Oregon State Bar
Professional Liability Fund

Excess Program
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CURRENT MONTH YEAR TO DATE CURRENT MONTH YEAR TO DATE

THIS YEAR THIS YEAR LAST YEAR LAST YEAR

Dividends and Interest:

            Short Term Bond Fund $1,930.64 $99,044.32 $7,821.30 $162,254.55

            Intermediate Term Bond Funds 43,593.25 420,579.31 45,111.37 434,551.90

            Bank Loans 7,630.96 86,939.67 11,731.91 124,776.07

            Domestic Common Stock Funds 0.00 211,997.80 0.00 207,059.72

            International Equity Fund 0.00 0.00 0.00 9,565.99

            Real Estate 0.00 113,608.68 0.00 125,975.77

            Hedge Fund of Funds 0.00 0.00 0.00 0.00

            Real Return Strategy 0.00 0.00 0.00 24,088.33

              Total Dividends and Interest $53,154.85 $932,169.78 $64,664.58 $1,088,272.33

Gain (Loss) in Fair Value:

            Short Term Bond Fund ($2,306.27) $109,649.62 ($460.02) $86,433.73

            Intermediate Term Bond Funds (110,270.53) 769,268.00 (25,279.53) 646,134.73

            Bank Loans (6,078.02) (217,536.19) (37,844.79) (13,869.22)

            Domestic Common Stock Funds (118,937.68) 625,042.62 338,298.17 2,677,864.48

            International Equity Fund (189,750.18) (1,111,303.98) 427,667.75 1,752,605.13

            Real Estate 0.00 (112,082.83) 0.00 116,768.98

            Hedge Fund of Funds 0.00 0.00 0.00 0.00

            Real Return Strategy 0.00 0.00 0.00 374,531.45

              Total Gain (Loss) in Fair Value ($427,342.68) $63,037.24 $702,381.58 $5,640,469.28

                TOTAL RETURN ($374,187.83) $995,207.02 $767,046.16 $6,728,741.61

Portions Allocated to Excess Program:

            Dividends and Interest $15.95 $27,988.43 $1,700.68 $18,584.24

            Gain (Loss) in Fair Value (128.20) (15,800.84) 18,472.64 105,250.55

           TOTAL ALLOCATED TO EXCESS PROGRAM ($112.25) $12,187.59 $20,173.32 $123,834.79

Combined Investment Schedule
10 Months Ended 10/31/2020

Oregon State Bar
Professional Liability Fund



 

THIS YEAR LAST YEAR

Cash $585,170.84 $496,373.44

Assessment Installment Receivable 63.00 0.00

Due from Reinsurers and Beazeley 4,117,094.53 555,529.23

Investments at Fair Value (1,847,888.40) 1,098,359.35

  TOTAL ASSETS $2,854,439.97 $2,150,262.02

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable & Refunds Payable $0.24 $10,310.45

  Due to Primary Fund $0.00 $157.90

  Due to Reinsurers 556,294.66 2,934.22

  Ceding Commision Allocated for Remainder of Year 170,953.82 154,045.56

    Total Liabilities $727,248.72 $167,448.13

Net Position

  Net Position (Deficit) Beginning of Year $2,023,652.85 $1,888,268.68

  Year to Date Net Income (Loss) 103,538.40 94,545.21

Total Net Position $2,127,191.25 $1,982,813.89

    TOTAL LIABILITIES AND FUND EQUITY $2,854,439.97 $2,150,262.02

ASSETS

LIABILITIES AND FUND EQUITY

Oregon State Bar
Professional Liability Fund

Excess Program
Balance Sheet

10/31/2020



 

THIS YEAR LAST YEAR

  Cash $2,655,083.05 $2,809,089.43

  Investments at Fair Value 55,324,783.81 56,199,814.98

  Assessment Installment Receivable 40,580.00 44,190.00

  Due From Excess Fund 0.00 157.90

  Other Current Assets 126,380.25 305,477.06

  Net Fixed Assets 278,511.21 384,319.76

  Claim Receivables 111,531.53 111,531.53

  Other Long Term Assets 0.00 2,500.00

  PERS Deferred Outflow of Resources 1,457,710.93 1,479,492.46

    TOTAL ASSETS $59,994,580.78 $61,336,573.12

THIS YEAR LAST YEAR

Liabilities:

  Accounts Payable and Other Current Liabilities $132,908.97 $103,847.83

  PERS Pension Liability 7,273,471.30 6,053,037.98

  Liability for Compensated Absences 448,783.67 423,621.72

  Liability for Indemnity 10,938,963.03 11,280,132.83

  Liability for Claim Expense 11,674,902.44 14,697,142.85

  Liability for Future ERC Claims 3,200,000.00 3,100,000.00

  Liability for Suspense Files 1,500,000.00 1,500,000.00

  Liability for Future Claims Administration (ULAE) 2,400,000.00 2,400,000.00

  Assessment and Installment Service Charge Allocated for Remainder of Year 3,758,101.00 3,805,407.17

    Total Liabilities $41,327,130.41 $43,363,190.38

Net Position

  Net Position (Deficit) Beginning of the Year $16,714,094.98 $14,325,186.44

  Year to Date Net Income (Loss) 1,953,355.39 3,648,196.30

    Total Net Position $18,667,450.37 $17,973,382.74

    TOTAL LIABILITIES AND FUND EQUITY $59,994,580.78 $61,336,573.12

10/31/2020

ASSETS

LIABILITIES AND FUND EQUITY

Oregon State Bar
Professional Liability Fund

Primary Program
Balance Sheet



 

\ 16037 SW Upper Boones Ferry Road, Suite 300 
Tigard, Oregon 97224 
PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

M E M O R A N D U M  
 

DATE:  November 23, 2020 

TO:  Oregon State Bar Professional Liability Fund Board of Directors 

FROM:  Jeff Crawford, Director of Risk Management Services 

RE:  December 2020 Board Report 

 

 

Attached are OAAP and PMA activity reports, 2020 Learning the Ropes program outline, 
attendee evaluation results and comments, cost analysis comparison Ropes 2019/2020, OAAP 
evaluation report and process outline from Dr. Seth Bernstein. 
 
General RMS Update 
As the OAAP and PMA reports show, the PMAs and Attorney Counselors continue to work hard 
to serve Oregon lawyers during this difficult time. And, they continue to address emerging 
issues as they arise. Data gathering on RMS activities continues to evolve as well. As we have 
discussed at recent Board meetings, methods of delivering services have changed since the 
beginning of the pandemic and how we account for them has changed as well. The reports 
included this time are closer to the format we expect to use going into 2021.  
 
Red Book 
We reported at the last Board meeting that we had begun the RFP process with the Oregon 
State Bar to perform editorial services in preparation of the latest revision of the PLF’s Statutory 
Time Limitations Handbook (“Red Book”). We have reached an agreement with the OSB and 
will begin that process at the beginning of next year. Cost is estimated to be in the range of 
$64,000 to $74,000. Historically, the Red Book has been revised every four years and the OSB’s 
Legal Publications Department has given the PLF editorial support for the last two revision 
cycles. The process has taken about 16 months in prior years. 
 
Shari Pearlman’s Departure from OAAP 
After serving Oregon lawyers for the past 21 years as an Attorney Counselor at the OAAP, Shari 
Pearlman has left for a new position with the lawyer assistance program in Vancouver, British 
Columbia. The B.C. program is smaller and Shari’s Oregon experience will allow her to make a 
great contribution there. Over the years, Shari touched the lives of so many Oregon lawyers. 
She will be missed.  
 
 
 

http://www.osbplf.org/
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Learning The Ropes 
The RMS staff hosted the PLF’s annual Learning the Ropes marathon CLE for four days 
beginning on October 27th. Aimed at new lawyers, Ropes showcases PLF services, introduces 
prominent Oregon judges and lawyers, offers practical advice in many areas of practice, and 
provides new lawyers with full CLE credit for the first reporting period. While in previous years 
the event was held live in Portland, this year we moved to a virtual format. While not an ideal 
way to present Ropes, this format expended less than a quarter of the usual cost, allowed many 
more lawyers to participate (attendance was up by 50% with 298 registrants), and enabled us a 
broader choice in speakers from across the state. By all accounts, this year’s Ropes was well-
received and the RMS deserves praise for its success. Ratings of all speakers were high and 
comments were very positive. I’ve attached a summary of the ratings and comments related to 
the program overall. Interestingly, the majority of attendees wished that future Ropes be 
virtual or have that format as an option. 
 
OAAP Evaluation 
With the arrival of Nena as the new CEO and my move to head Risk Management Services, it 
was natural to look at the state of affairs in the department and see if any improvements could 
be made. As part of that effort we decided to hire a consultant to evaluate the OAAP and make 
recommendations if needed. Outside audits of other PLF programs has been standard but 
nothing similar had ever been performed for the OAAP. In other areas of the PLF, audits have 
been invaluable in improving policies and procedures, and checking in on how we are doing 
through the eyes of an expert outsider.  
 
In July, we engaged Dr. Seth Bernstein to conduct such an evaluation of the OAAP. We agreed 
that he would take a Quality Improvement approach to the project and that that would involve 
conducting a “gap analysis” (comparing current OAAP activities with the PLF/OAAP mission, 
quality improvement principles and licensing requirements). The gap analysis process would 
include a wide range of information including discussions with OAAP staff and others at the PLF.  
Based on that, Dr. Bernstein would make recommendations and those would become the basis 
for an ongoing formal quality improvement program for the OAAP and possibly serve as a 
model for the rest of the PLF. I’ve attached an outline of his process from the kick-off meeting 
held with OAAP staff. 
 
Dr. Bernstein completed his report recently and a copy is attached. Essentially, he found that 
the OAAP staff is capable and dedicated. However, without adequate clinical management, the 
PLF is unable to adequately exercise its oversight responsibilities or direct the program 
effectively. He recommends hiring a program director who can provide clinical guidance, ensure 
that policies and procedures are within licensing and other legal requirements, and serve as a 
conduit to senior PLF management. This would strengthen the OAAP by lifting the program to a 
new level of professionalism and free the Attorney Counselors to focus their full attention on 
helping Oregon lawyers. We intend to follow Dr. Bernstein’s recommendations and hire a well-
qualified program director for the OAAP. Dr. Bernstein suggested we conduct similar 
evaluations from time to time and recommended using the program evaluation service offered 
by the ABA’s Commission on Lawyers Assistance Programs. 



New Clients

Returning/ 

Existing Total

Clients (2nd & 3rd qtr) 186 143 329

Downtown Portland  

97201, 97204, 97205, 

97207, 97208, 97209, 

97228, 97240, 97258 169

Tri‐county 67

Willamette Valley 53

The rest of Oregon 37

Other/out of state 3

Total 329

Oregon Lawyer 291

Oregon Judge  2

Law Student 25

Non Oregon Lawyer 8

Other 3

Total 329

OSB/SLAC monitored

* Type of Client  = Non Oregon Lawyer includes pre‐Oregon Liscensure, people who failed the bar, disbarred. 

Men 170

Women 149

Not identified as M/F 10

Total  329

Program ‐ Statewide Total

New 

Returning/  

existing New 

Returning/  

existing

14 14 13 14 55

4 2 7 2 15

0 1 1 2 4

25 21 24 18 88

4 6 2 3 15

3 6 2 3 14

23 17 15 8 63

2 2 0 1 5

13 10 23 7 53

1 1 0 0 2

2 2 3 2 9

Type of client *

*OAAP Access: April ‐ September 2020

ADD/Organization/Time Management

Physical/Cognitive Issues

Number of New/existing Lawyers Accessing Program by Quarter

2nd Qtr.

Mental Health (Depression, Anxiety, ect.)

Stress Management/Self Care

3rd Qtr.

Mental Health third party related

Relationships

Clients by Region:

Other includes paralegals, support staff, & family members getting help.

Participation by Gender

Alcohol & Chemical Dependency

A & CD 3rd party concerns

Compulsive Disorders (ie. Gambling, sex, INTERNET, 

eating)

Career Support

Retirement 



0 0 0 0 0

2 0 3 1 6

93 82 93 61 329

Downtown Portland 16

Tri‐County 8

The rest of Oregon 6

Total 30

Downtown Portland 20

Tri‐County 4

The rest of Oregon 2

Total 26

Downtown Portland 17

Tri‐County 9

The rest of Oregon 2

 Total 28

*one attorney counselor 

stats missing

3 x  online recovery groups

Group name here

ADHD (Monthly)

Depression/Anxiety (bi‐weekly

Empwered Women (monthly check‐in)

*Trans support Group (bi‐weekly)

Two Finding Meaningful Work groups

Empowered Women

Moving Forward: divorce

Group name hereOn‐going Support Group (participation by region)

Recovery Groups (participation by region) per meeting

Groups/workshops (remote for 2nd and 3rd qtr)

Topical Support Group/Workshop (participation by 

region)

Interpersonal Trauma (recent emt'l/phys/sexual trauma)

Other* 

TOTAL



OAAP Speaking Engagements Attendance –2020 

Date Organization/Topic/Location Speaker Total Attendees 

1-16-2020  Lane Co. Bar - Criminal 
Defense Section – Wellness 
& Secondary Trauma - 
Ashland 

Shari 35 

2-19-2020 OSB Solo & Small Firms 
Section Legal Lunchbox – 
Resilient Lawyer – OSB 
Center 

Karen 50 

2-20-2020 Willamette LS – Terry Wright 
Class - Salem 

Karen 45-54 

2-21-2020 ONLD Roadshow – Lawyer 
Well-being – Astoria 

Kyra 25 

2-27-2020 Linn-Benton Co. Bar –  
Supporting Lawyer Well-
being – Albany  

Bryan 15 

3-7-2020 OCDLA – Lawyer Well-being 
– Hood River 

Bryan 85 

3-10-2020 Idaho LAP – Trauma 
Responsive Workplaces  (2 
programs)– Boise, ID 

Kyra 100 

4-17-2020 OWLS – Wellness/Social 
Distancing (ZOOM) 

Shari/Karen 49 

5-4-2020 OAAP Wellness Week 
(ZOOM) 

Shari/Doug/Kyra 58 

5-8-2020 NJ LAP/OSB – Taking Care of 
Ourselves/Others (ZOOM) 

Shari 122 

5-13-2020 PLF Staff -  Wellness while 
Social Distancing (ZOOM) 

Doug/Bryan 15 

5-21-2020 DOJ - Working Through 
Covid-19 (MS Teams) 

Doug/Sheila 40 

6-11-2020 MPD - Trauma Informed Self-
Care (ZOOM) 

Shari 33 

6-11-2020 Willamette LS – Terry Wright 
class– Trauma Informed 
Lawyering (ZOOM) 

Karen/Bryan 40 

8-7-2020 OLIO – Self-Care(ZOOM) 
 

Bryan 40-50 

8-7-2020 SAIF – Staying Connected 
During Uncertainty, etc. 
(ZOOM) 

Karen 30 

8-17-2020 Willamette LS Orientation – 
PLF/OAAP Services (ZOOM) 

Karen 125 

9-11-2020 OTLA Employment Division – 
Lawyer Well-being (ZOOM) 

Shari 23 
 
 



OAAP Speaking Engagements Attendance –2020 

Date Organization/Topic/Location Speaker Total Attendees 
9-14 & 16 – 2020 Willamette LS Business and 

Child and Family Law Clinics 
(ZOOM) 

Doug 25 

9-16-2020 OAAP – CLE to Supervising 
Attorneys & Law Professors – 
Lawyer Well-
being/Mentoring (ZOOM) 

Shari/Doug 70 

9-17-2020 OSB Agricultural Law Section 
(ZOOM) 

Bryan 15 

9-24-2020 Willamette LS Terry Wright 
Class – Trauma, Self-Care 
(ZOOM) 

Bryan/Karen 50 

10-6-2020 OWLS Working Parents 
Committee – 
MHSU/Trauma/Domestic 
Violence/peace during 
pandemic (ZOOM) 

Kyra 80 
 

10-11-2020 OSB Solo & Small Firms 
Lawyer Well-being 
(OSB Intrado) 

Shari 25 

10-27-2020 PLF/Learning the Ropes 
Lawyer Well-being (ZOOM) 

All 228 

11-5-2020 Willamette LS – Trust & 
Estates Clinic  
Stress/time management 
(ZOOM) 

Doug 12 

11-12-2020 Markowitz Herbold 
Lawyer Well-being (ZOOM) 

Karen 30 

11-13-2020 OSB Estate Planning Section 
Lawyer Well-being (Intrado) 

Bryan 250 

11-13-2020 Lewis and Clark – 
Foundations of 
Professionalism Class  
Stress/time management 
(ZOOM) 

Doug 100 

11-16-2020 Willamette LS – Yvonne 
Tomayo Professionalism  
Class - Stress/time 
management (ZOOM) 

Karen 30 

11-19-2020 OADC Fall Conference 
Lawyer Well-being (ZOOM) 

Doug 63 

11-20-2020 OSB Ethics School – OAAP 
Introduction (Intrado) 

Doug 75 

12-1-2020 OWLS Working Parents 
Comm: Peace During the 
Pandemic – Part 2 (ZOOM) 

Kyra 80 



RISK MANAGEMENT SERVICES – PRACTICE MANAGEMENT ASSISTANCE 
 
Reporting Period: September 2020 – November 2020 
 

TYPES OF PMA CONTACT 
 

# of Lawyers Contacting 
PMAs 

 # of Appointments and Visits  # of Office Closures and Bar 
Divisions Handled 

By Phone 139  Zoom/Phone Appointments 39  Office Closures 8 
By Email 21  In-person 1  Bar Diversions 3 
By Web Inquiry 13  Total 40  Total 6 

Total  173       
 

AREAS OF PMA ASSISTANCE 
 # of contacts  
Client relations 3 
Closing office (voluntary) 10 
Closing office (involuntary) 15 
Cyberattacks and scams 2 
Data breach & security incidents 6 
Departing a firm 21 
File retention/destruction 16 
Office management/administration 7 
Office systems 17 
Opening office 21 
Organization/time management 2 
Retirement 6 
Technology 16 
Trust accounting  21 
Other (looking for files, coverage, of counsel, etc.) 42 

 
Total 205 

 
 

CONTENTS PRODUCED BY PMAS 
 

CLEs/Presentations 
Topic PMA 

Initials 
PLF Other 

Technology for Lawyers,  Lane County Bar Association  HD  1 
Technology for Law Office, NALS of Lane Counter HD  1 
At Crossroads of Ethics and Practice Management, Learning the Ropes HD & SB 1  
Solo Success: Launching Your Own Practice, Learning the Ropes HD 1  
What Insurances Does a Law Firm and Lawyer Need?, ABA HD  1 
Being Ethical and Thriving While Working Remotely, DOJ HD  1 
Trust Accounting 101 (OSB) SMB  1 
Working Remotely (Justice Department) SMB  1 
Working Remotely (OSB SSF) SMB  1 



Legal Ethics—Best Practices (OSB) SMB  1 
    
 Total 2 8 
 

Publications 
Topic PMA 

Initia
ls 

PLF 
News-
letter 

PLF     
Blog 

Other  
(specify) 

Understanding Your Firm’s Purpose HD  1  
Supervision Associate Lawyers to Reduce Malpractice Exposure HD  1  
Hard Times Don’t Call for Desperate Measures [Billing Practices] HD  1  
Trust Accounting for Newbies HD   1 

OLTA Trial 
Lawyer 

Magazine 
Fire Response Resources SMB   1 PLF 

Website 
content 

Marketing Your Law Firm, Yourself SMB  1  
Lawyer Tech Tips: Favorite Podcasts for Learning Something New SMB  1 1 Attorney 

at Work 
Technology Treats to Bring Some Sparkle at Year’s End SMB   1 Attorney 

at Work 
     
     
     
 Total 0 5 4 

 



Day 1 –  Tuesday, October 27, 2020

 Day 1 qualifies for 4.5 MCLE Credits (2.5 Practical Skills Credits, 1  Ethics  Credit, and 1 Mental Health and 
Substance  Use Education Credit)

8:20 – 8:30 Sign into Zoom; check your device’s audio and video connection

8:30 – 9:00 PLF Overview
 Learn how to reduce your risk of committing malpractice and how the PLF can help
  Nena Cook, Professional Liability Fund Chief Executive Officer         

9:00 – 10:00 PLF Coverage/Claims Discussion

        What to do when you’ve made a mistake, how the PLF works and services offered 
            Matthew Borrillo, Professional Liability Fund Director of Claims 
              Jeff Crawford, Professional Liability Fund Director of Risk Management Services

10:00 – 10:15      Break
 

10:15  – 11:15 The Regulation of Lawyer Conduct in Oregon
                                           (1 Ethics Credit) 

             Linn Davis, Oregon State Bar Assistant General Counsel and Client Assistance Office Manager
              Courtney Dippel, Oregon State Bar Disciplinary Counsel and Director of Regulatory Services

11:15 – 12:15 Tips, Traps, and Tools for Successfully Navigating Negotiations and Professional Relationships  

               The Honorable Katharine von Ter Stegge, Multnomah County Circuit Court Judge
                          Richard J. Vangelisti, Vangelisti Mediation  

12:15 – 12:30      Break                    

12:30 – 1:30  Lawyer Well-Being
                               (1 Mental Health and Substance Use Education Credit)  
                                            Shari R. Pearlman, LCSW, JD, Oregon Attorney Assistance Program Attorney Counselor
                                                      Kyra M. Hazilla, JD, LCSW, Oregon Attorney Assistance Program Attorney Counselor 
                                     Karen A. Neri, JD, MA, LMFT Intern, Oregon Attorney Assistance Program Attorney Counselor 
                                 Douglas S. Querin, JD, LPC, CADC I, Oregon Attorney Assistance Program Attorney Counselor           
                                                       Bryan R. Welch,  JD, CADC I, Oregon Attorney Assistance Program Attorney Counselor

Learning The Ropes - Day 1

1:30 – 1:35 End of Day Message 
                Jeff Crawford, Professional Liability Fund Director of Risk Management Services

1:35  – 2:15  Attorney Resource Zoom Breakout Rooms 
                                       Connect with key representatives from the PLF, OSB, and OAAP to hear about all the services and                                                          

      resources that are offered to Oregon attorneys.  PLF claims attorneys, PLF practice management attorneys, OAAP                                                                                                   
      attorney counselors, PLF Excess Coverage, OSB Oregon New Lawyers Division and MBA Young Lawyers Section are  
      scheduled  to participate.



CHOOSE ONE OF EACH OF THESE CONCURRENT SESSIONS:

Learning The Ropes - Day 2

Day 2 –  Wednesday, October 28, 2020

 Day 2 qualifies for 4.25  MCLE Credits (2.25 Practical Skills Credits and 2 Introductory Access to Justice Credits)

8:20 – 8:30 Sign into Zoom; check your device’s audio and video connection

8:30 – 9:30 Law in the Time of COVID-19, Addressing the Rise in Hate 
 (1 Introductory Access to Justice Credit)

 Fay Stetz-Waters, Civil Rights Director, Office of the Attorney General, Senior Assistant
         Attorney General, Oregon Department of Justice 

9:35 – 10:20 Tort Litigation
       Jane Paulson 

              Paulson Coletti Trial Attorneys 

 Estate Planning and Administration;  
Guardianships; and Conservatorships
 Melissa F. Busley
     Dunn Carney Allen Higgins & Tongue LLP      

  OR

  OR

 Immigration Law
 Cecilia K. Nguyen
   Uffelman & Nguyen  LLP      

10:25 – 11:10  Courtroom Primer
      Ben Eder

              Thuemmel Uhle & Eder

         Kim E. Hoyt
              Garrett Hemann Robertson PC

 Business Law/Business Transactions
 W. Todd Cleek
     Cleek Law Office LLC   
       Laura E. K. Warf  
      Davis Wright Tremaine LLP

  OR

  OR

 Family Law
 Amanda C. Thorpe
   Cauble Selvig & Whittington LLP      

11:15 – 12:00 Bankruptcy
       Johnston A. Mitchell

              Coers Mitchell Law LLC 

 Criminal Law
 Justin N. Rosas
     The Law Office of Justin Rosas      

  OR

  OR

 Civil Motion Practice
       Xin Xu

   Xin Xu Law Group      

12:00 – 12:15 Break

Learning The Ropes Day 2 schedule continued

 on next page



Day 3 –  Thursday, October 29, 2020

 Day 3 qualifies for 4  MCLE Credits (3  Practical Skills Credits and 1 Ethics Credit)

8:20 – 8:30 Sign into Zoom; check your device’s audio and video connection 

8:30 – 10:00 At the Crossroads of Ethics and Practice Management (1 Ethics Credit and .5 Practical Skills Credit)
Topics include trust accounting, conflicts, technology, office systems, file management, and pitfalls to be aware of.
        Sheila M. Blackford and Hong Dao,  
         Professional Liability Fund Practice Management Attorneys 
 
 

Learning The Ropes - Day 2, continued

  OR

10:00 – 10:15 Break

10:15 – 11:15 Solo Success: Launching Your Own Practice

              Jeffry S. Hinman, Hinman Law PC 
                 Jinoo Hwang, Northwest Legal 
                Adina Matasaru, Matasaru Law PC 
                Hong Dao,  moderator, PLF Practice Management Attorney

 

11:15  – 11:45 Contract Lawyering: What to Expect 
               Lisa C. Brown, Lisa Brown Attorney LLC 
              

11:45 – 12:45 Success Tips: Joining a Firm  

                Jacqueline Alarcon, Yates Family Law
                           Rebecca D. Maile, Weatherford Thompson PC 

                Hansary A. Laforest,  Sussman Shank LLP 
                Traci R. Ray, moderator, Barran Liebman LLP

12:45 – 12:50       End of Day Message 

               Jeff Crawford, Professional Liability Fund Director of Risk Management Services

12:50  – 1:30  Meet the Judges Zoom Breakout Rooms 
                                       Connect with judges from various districts and courts around the state.

Learning The Ropes - Day 3

12:15 – 1:15  Pro Bono, Legal Aid, and Other Tools to Reach Justice for All
                               (1 Introductory Access to Justice Credit)  
                                             Maya Crawford Peacock, Executive Director, Campaign for Equal Justice                                   

                   Jill R. Mallery, Statewide Pro Bono Manager, Legal Aid Services of Oregon
                                 William C. Penn, Oregon State Bar Assistant Director of Oregon Law Foundation and Legal Services Programs         

     

1:15 – 1:20           End of Day Message 
                  Jeff Crawford, Professional Liability Fund Director of Risk Management Services 

1:20 – 2:00  Bar Leader Networking Zoom Breakout Rooms 
                                      Connect with Bar Leaders and interact with practitioners in various practice areas and locations around the state. 



Learning The Ropes - Day 4

 

9:30 – 10:00 Alternative Dispute Resolution – Mandated and Voluntary
 Court-mandated arbitration/mediation and other alternative dispute resolution options
            Molly Jo Mullen, Molly Jo Mullen ADR

10:00 – 10:15           Break 

10:15 – 11:15 Access to Justice: Building a Sustainable and Inclusive Practice  
                               (1 Introductory Access to Justice Credit)     

          Steven L. Hill, Hill Law Office 
          Chanpone P. Sinlapasai, Marandas Sinlapasai Garcia LLC
          Emery Wang, Vames & Wang                 
         Shari R. Pearlman, LCSW, JD, moderator, Oregon Attorney Assistance Program Attorney Counselor       
              

11:15 – 11:20       End of Day Message 
               Jeff Crawford, Professional Liability Fund Director of Risk Management Services 

 

8:30 – 9:30  Courtroom Do’s and Don’ts 
              Successful courtroom protocol and procedures
                                The Honorable Ramón A. Pagán, Washington County Circuit Court Judge                                                             
                                  The Honorable Ulanda L. Watkins, Clackamas County Circuit Court Judge

Day 4 –  Friday, October 30, 2020

 Day 4 qualifies for 2.5 MCLE Credits (1.5 Practical Skills Credits and 1 Introductory Access to Justice 
Credit)



2020 Learning the Ropes - Day 1
Q1.  How would you rate this speaker's presentation?

Nena Cook 52% 46% 2%
Matthew Borrillo 48% 48% 4%
Jeff Crawford 49% 48% 3%
Linn Davis 41% 53% 6%
Courtney Dippel 44% 49% 7%
Richard Vangelisti 50% 43% 7%
Judge Katharine von Ter Stegge 54% 44% 2%
Shari R. Pearlman 52% 42% 6%
Kyra M. Hazilla 65% 28% 7%
Karen A. Neri 55% 38% 7%
Douglas S. Querin 63% 30% 7%
Bryan R. Welch 53% 40% 7%

Q2. How would you rate this presentation in providing you with knowledge or new skills?
Combined Average 

Answer Choices
Excellent 44%
Good 46%
Average/Poor 10%

Q3. Should this topic be repeated?
Combined Average

Answer Choices
Yes 93%
No 7%

2020 Learning the Ropes - Day 2
Q1 How would you rate this speaker's presentation?

Fay Stetz-Waters 69% 29% 1%
Jane Paulson 44% 44% 12%
Melissa F. Busley 48% 44% 8%
Cecilia Nguyen 45% 45% 10%
Ben Eder 43% 50% 7%
Kim E. Hoyt 43% 57% 0%
W. Todd Cleek 50% 42% 8%
Laura E.K. Warf 58% 30% 12%
Amanda C. Thorpe 70% 20% 10%
Johnston A. Mitchell 31% 56% 13%
Justin N. Rosas 63% 31% 4%
Xin Xu 50% 45% 5%
Lois Smith 45% 45% 10%
Jill R. Mallery 46% 46% 8%
William C. Penn 46% 44% 10%

Q2. How would you rate this presentation in providing you with knowledge or new skills?
Combined Average 

Answer Choices
Excellent 46%
Good 46%
Avearge/Poor 8%

Q3. Should this topic be repeated?
Combined Average

Answer Choices
Yes 97%
No 3%

Responses

Responses

Average/Poor (combined)

Responses

Responses

Excellent

Excellent Good

Good Average/Poor (combined)



2020 Learning the Ropes - Day 3
Q1.How would you rate each speaker's presentation?

Sheila M. Blackford 61% 36% 3%
Hong Dao 61% 36% 3%
Jeffry S. Hinman 60% 37% 3%
Jinoo Hwang 65% 30% 5%
Adina Matasaru 69% 29% 2%
Hong Dao 69% 28% 2%
Lisa C. Brown 35% 42% 23%
Jacqueline Alarcon 65% 33% 2%
Rebecca D. Maile 53% 42% 5%
Hansary A. Laforest 65% 35% 0%
Traci R. Ray 65% 35% 0%

Q2. How would you rate this presentation in providing you with knowledge or new skills?
Combined Average

Answer Choices
Excellent 49%
Good 40%
Average/Poor 11%

Q3. Should this topic be repeated?
Combined Average

Answer Choices
Yes 96%
No 4%

2020 Learning the Ropes - Day 4
Q1. How would you rate each speaker's presentation?

Judge Ramon Pagan 64% 27% 9%
Judge Ulanda Watkins 64% 36% 0%
Molly Jo Mullen 35% 40% 25%
Steven L. Hill 59% 36% 5%
Chanpone Sinlapasai 58% 36% 5%
Emery Wang 50% 45% 5%
Shari R. Pearlman 45% 45% 9%

Q2. How would you rate this presentation in providing you with knowledge or new skills?
Combined Average

Answer Choices
Excellent 46%
Good 42%
Average/Por 12%

Q3. Should this topic be repeated?
Combined Average

Answer Choices
Yes 96%
No 4%

Responses

Responses

Excellent Good Average/Poor (combined)

Responses

Responses

Good Average/Poor (combined)Excellent



Final day evaluation comments from Learning The Ropes 
 
What other topics do you wish were presented during this seminar? 

• Something regarding going in to government work 
• I would love to have a session that focused on specific populations including veterans and 
• those with traumatic brain injuries. 
• Perhaps more discussion about how new attorneys can find work on their own. Meeting 

bar requirements. 
• I’m not sure I would add any topics. I really appreciated the emphasis on attorney self 

care and the fact that the practice of law can be stressful and traumatic. I last attended 
Learning the Ropes 15 years ago and I do not recall there being such a wonderful 
emphasis on self care and trauma informed practices at that time. That may be an artifact 
of memory or of the life experience I have had since then, or it may be that that 
information has been intentionally added to/emphasized in the seminar. Regardless, was  
so impressed with all the seminars and speakers. Keep up the good work! I also 
appreciated the time that various panelists spent discussing the use of appropriate 
pronouns and what to do if opposing counsel or a judge is using the wrong pronouns. 

• I'm sure it’s not applicable to most people but I would have liked to see more about small 
town lawyers and how that is different and more lawyers from the East side (which I get 
is hard there are not many lawyers out here) 

 
 
Which Statement is most true for you? 
If COVID-19 weren't a factor, I'd prefer live programming. 27% 
I would still attend a Zoom confer. over live programming because it's more convenient. 50% 
I'd prefer a choice to attend the same event either live or by Zoom. 40% 
 
 
What could we do differently in the future to improve the Zoom virtual 
event experience? 

• Longer breaks between sessions. For a few sessions there were no breaks so when a 
session went over by a few minutes not only was there not time to run to the restroom or 
grab a snack, but I was a few minutes late to the following session. I really enjoyed the 
CLEs overall. Thank you for offering this for free! I'm sure in the future many 
individuals would appreciate some of the sessions taking place over the weekend. 

• Power points are good, reading a script is bad, citing statutes and regulations is bad, 
presentations that consider the limited knowledge of the audience is good 

• Please have longer than 5 min. breaks.  
• I wouldn’t change anything. Having all the links on one website was very helpful and I 

was very impressed with how smoothly the Zoom seminars flowed. (Due to schedule 
conflicts I was unable to attend the breakout networking portions, so I cannot speak to 
issues with those.) DeAnna did a wonderful job and I was glad to see her thanked at the 
end! 

• It was good I would not have been able to attend this in person on the West side, but this 
was really great and I'm glad I got to see it 

• Breakouts were clunky. It wasn't clear which breakout you were in on day 3 and 
sometimes the "leader" wasn't sure of her role or function 

 



Vendor Description 2020 2019 (live  at OCC)

Bridgetown Printing - 
Mailing

Mailing costs $0.00 $1,012.15

Zoom Licenses $1,120.00
Website Design 
support

$7,245.00

OCC Room Room Charge $0.00 $10,000.00
OCC Catering Food & Beverage $0.00 $38,676.12
OCC AV Sound/AV Charges $0.00 $8,158.50
OCC parking hosted parking/guest services/electrical $0.00 $1,475.80
Discovery Media  audiotape entire program (include. Cons. Sessions  

three data projectors, and videotaping some portions)
$0.00 $4,787.50

Minuteman Press Copying & binding charges for 60 $0.00 $1,510.44
Northwest CART closed captioning services $1,828.75
Bridgetown Printing Printing Ropes Brochure (3,100 total) $0.00 $3,774.81

Accreditation fee $395.00 $75.00
Oregon State Bar Address Labels:  Small & Sole Firm Section, Law 

Practice Management Section
$0.00 $58.00

Speaker Gifts Cards/Gift cards Candy/Bags $1,434.68 $253.43
Speaker Expense Lodging/Transportation for Bill Spiry $0.00 $300.00
Misc Expenses Staff Mileage estimated $0.00 $100.00

Deliver/return items to 
OCC (Direct Transport)

$0.00 $132.28

SUBTOTAL: $12,023.43 $70,314.03

 $0.00 $14,075.00

TOTAL COST: $12,023.43 $56,239.03
Registration Fees $75 for 
electronic materials - 156 ppl
Registration Fees $95 for printed 
materials - 25 ppl

LEARNING THE ROPES 2020

COST ANALYSIS

October 27, 28, 29, and 30, Nov 2020
Virtual Event - Zoom Platform

1 - Ropes 2005 Cost Analysis
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Nena Cook and Jeff Crawford  
OSB Professional Liability Fund 
16037 SW Upper Boones Ferry Road. Suite #300 
Tigard, Oregon 97224 
 
November 20, 2020 
 
Dear Nena and Jeff: 
 
Thank you for giving me the opportunity to assist the Professional Liability Fund in assessing and 
planning for the future success of The Oregon Attorney Assistance Program (OAAP). My report 
follows. 

 
Background 
 
The Professional Liability Fund is the exclusive provider of primary malpractice coverage for Oregon 
Lawyers. To reduce the incidence of malpractice, the PLF offers an array of risk management programs, 
including legal education programs, publications and practice aids, a practice management assistance 
program (PMAP) and a personal assistance program (OAAP).  
 
The OAAP offers short-term individual counseling, referrals, support groups, workshops and various 
educational programs and publications. The program is staffed by a team of Attorney Counselors who 
are lawyers with a variety of counseling credentials. The OAAP is housed in offices separate from the 
rest of PLF staff. 
 
With the arrival of a new PLF CEO, Nena Cook, and a new department head, Jeff Crawford, to oversee 
the PLF’s risk management services (including the OAAP), the decision was made to undertake an 
evaluation of the management structure, policies and practices of the OAAP. Nena and Jeff’s goal was 
to determine how to best support and preserve those elements that have contributed to the OAAP’s 
success, such as confidentiality protections, while addressing appropriate oversight and legal 
requirements.  
 
Senior PLF leadership is concerned that the full benefit PLF members could receive from the PLF is 
being limited by a lack of communication and collaboration between the OAAP, the Practice 
Management Attorney Program (PMAP), and other parts of the PLF. Management wants to find a way 
to both respect the confidentiality of the counseling relationship and have PLF core service areas 
coordinate their work, operating as a team. 
 
It is typical under such circumstances for managers to seek outside consultation. I have been engaged to 
assist Nena and Jeff in understanding if OAAP services and operations are consistent with national best 
practices; the mission and vision of their organization; and the applicable laws, rules, and regulations 
which govern the services being provided. By engaging a licensed clinical psychologist with experience 
in healthcare delivery, Nena and Jeff seek to have expert input that benefits from direct clinician-to-
clinician conversations and a clinical examination of the work provided by OAAP staff.  
  
In the process of developing a plan for this consulting work, I suggested that Quality Improvement could 
be a process which could facilitate OAAP’s success in the long term and serve in the short term as a 

Seth Bernstein, Ph.D. 
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mechanism for facilitating communication, collaboration, change, and accountability. Management was 
receptive to this suggestion. It is in this context that I present my report. 
 
Method 
 
My findings and recommendations are based on a review of information, documents and reports from 
multiple sources (see Appendix B) as well as interviews with OAAP staff and PLF leadership. This data 
was then used to address the specific criteria of a “Gap Analysis Tool,” which I had created prior to the 
start of the retreat with PLF management and OAAP staff which was held on September 1, 2020. This 
tool was used to evaluate OAAP services in four areas: 

• Consistency with PLF Bylaws and Policies 
• Consistency with the OAAP Mission Statement and Statement of Work 
• Consistency with U.S. Department of Health and Human Services Health Resources and 

Services Administration standards for quality improvement 
• Consistency with OAAP staff’s licensure requirements 

 
The major findings and recommendations, below, are a summary of my most significant observations 
and conclusions.  
 
Major Findings 
  
OAAP Services 
 
OAAP services are provided by a team of talented, enthusiastic, highly dedicated staff who work hard 
and creatively to deliver an array of educational and clinical services to Oregon State Bar members and 
law students. These services align well with PLF Bylaws and the OAAP mission statement. OAAP staff 
work together collaboratively to serve the needs of individual clients as well as to improve their 
program. OAAP staff are concerned that adopting more formalized policies and procedures, such as 
those recommended below, will stifle their flexibility and creativity as well as limit their ability to 
provide effective and comprehensive services to their clients. Change will have its challenges, but 
conducted thoughtfully and collaboratively, many organizations have made the kind of changes 
recommended below and emerged stronger and more confident, ready and able to do their best work.  
 
Senior PLF leadership values the work performed by OAAP staff, but have serious concerns that the 
current mode of OAAP operations limits their ability to evaluate and support this program. Ensuring 
compliance with licensing and other legal requirements are also a concern. 
 
OAAP operates without a manager who is qualified to oversee and understand the clinical work 
provided by OAAP staff. As a result: 

• The chain of management accountability within the PLF is broken 
• The perspective of the OAAP is not fully communicated to senior leadership 
• OAAP staff must go outside PLF for clinical supervision 
• There is a lack of coordination with other PLF programs 
• The PLF is unable to direct and oversee the program effectively 

 
There are relatively few written policies and procedures that guide and structure the work performed by 
OAAP staff. The policies that do exist, most notably the policies related to confidentiality, 
documentation of services, and informed consent are short on operational details and do not meet the 
requirements of staff’s licensure or industry standards.  
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With technical assistance from the PLF, OAAP has developed a database which, if used consistently; 
guided by written policies and procedures for its use; and overseen by a Program Director with a clinical 
license would serve well as the repository for all service documentation. For optimal efficiency and 
effectiveness, some minor tweaks to the database would be advisable.  
 
Licensing Board Standards 
 
Part of the gap analysis was a comparison of OAAP practices and procedures and licensing 
requirements. The attorney counselors have a variety of qualifications ranging from licensed social 
workers to certified addiction treatment professionals. Each respective license type has a separate set of 
ethics standards but all share the same basic requirements. I used the social work standard (with 
references to the corresponding standards of the other license/certification types) in assessing the OAAP.  
 
Based on my review and analysis, standards are not being met in the following areas: 

• Informed consent and disclosures 
• Record keeping and documentation 
• Clinical supervision and accountability. 

 
With many of the licensing/certification standards, it is difficult to assess whether standards are being 
met due to a lack of documentation to review. 
 
Quality Standards and Quality Improvement 
 
Considerable informal efforts have been made by OAAP staff to assure and improve the quality of its 
services. However, there are no consistent written records kept of these improvement efforts; there are 
no agreed upon, written objectives for these efforts; and there are no systematic, data-driven methods 
used to assess and continuously monitor progress or success.  
 
There is no formal grievance/complaint policy for the OAAP or the PLF as a whole. So, there is no 
simple, standardized mechanism which the consumers of PLF services can access in order to provide 
feedback about specific interactions with staff that they have experienced as negative.  Having such a 
process in place is a standard practice for service industries. It provides such organizations with 
invaluable customer feedback.  
 
Note: the term “client” is not being used in this context. That term applies to a specific type of 
relationship between two or more people that is both professional and intimate in a way that requires the 
information exchanges between the parties to be held in confidence. The terms “customer” and 
“consumer” are used throughout service industries, including those in which there are protected client 
type relationships. These terms are used for the purpose of conveying the obligation of the organization 
providing the service to: 

• Listen to what the recipients of their services have to say about the quality of the services 
being provided.  

• Design services so that they address the needs of the people the organization serves.  
 

It is from this perspective that the phrase, “the customer is always right” derives. 
 
Program evaluation also plays a role in an organization’s efforts to assess and improve the quality of 
services it provides to its customers. Unlike a grievance process which provides feedback about low 
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frequency, negative individual interactions, program evaluation provides systemic feedback about the 
quality (both positive and negative) of all services provided to all customers.  There is no such 
formalized process in place for the OAAP. (There appears to be some program evaluation occurring in 
other business units of the PLF.)  
 
The evaluative processes that are currently being used by the OAAP are informal at best and sometimes 
problematic. For example, the evaluation forms that are used by OAAP to get feedback about their 
educational services are biased towards eliciting positive feedback and steer clear of providing feedback 
regarding individual staff performance. There is also no formal processes in place for systematically 
gathering and making use of consumer satisfaction surveys in regards to the provision of OAAP 
counseling services.  
 
A few reports have been developed which provide aggregate utilization data regarding OAAP services. 
Given the scope of services provided by OAAP staff and the breadth of the population served, current 
reporting capabilities are inadequate to the needs of the OAAP and the PLF.  Without compromising 
client confidentiality, reports can be developed which can assist both management and staff in 
understanding and improving the services being provided. Healthcare agencies, insurance companies, 
governmental providers, and other business entities involved in the delivery of clinical services do this 
all the time.  
 
Program Coordination and Collaboration 
 
There is minimal coordination or collaboration between OAAP, PMAP, and other parts of the PLF 
thereby limiting PLF in its ability to effectively fulfill its mission. In addition, there is widespread 
attribution of personal motives to professional actions and viewpoints among both PLF leadership and 
OAAP staff. They don’t fully understand each other’s roles and responsibilities and they have not 
developed the personal and professional relationships that would foster mutual understanding and 
respect. 
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Major Recommendations 
 
To address the findings above it is recommended that: 
 
1. The PLF hire a Program Director to manage the OAAP. The OAAP Program Director will be a 

licensed clinician with at least five years’ experience directly managing five or more clinical staff.  
The successful applicant will have significant experience in developing and implementing 
operational policies and procedures as well as experience participating in a quality 
management/improvement program. Work experience related to the practice of law would be 
optimal, but is not a prerequisite for hiring.  
 

2. The OAAP Program Director will meet regularly with his/her supervisor, Jeff Crawford, to report on 
the work of OAAP and to provide input into decisions being made by senior PLF leadership. 

 
3. PLF leadership will direct the new OAAP Program Director to: 

 
• Create and implement policies and procedures assuring that access client-specific clinical 

information is restricted exclusively to qualified clinical staff who have a need to access this 
information. There will be annual audits undertaken to assure management and staff that this 
policy is being followed and that if a breach of policy or procedure is identified, swift 
corrective action is taken.  

 
• Create and implement policies and standardized procedures for documentation of services as 

well as informed consent to treatment.  When the service being provided by an OAAP staff 
member meets criteria for being a clinical service (“treatment”), the standards will be 
equivalent to those required by staff’s licensure. Criteria will be developed which 
differentiate between services requiring both a clinical note and written informed consent vs. 
those services that do not. The Program Director will provide training to staff to assist them 
in understanding and implementing this, as well as all other policies and procedures. 

 
4. PLF leadership create a PLF Quality Improvement Program (QIP), which brings together PLF 

senior leadership with representative PMAP and OAAP staff. The QIP provides a structured 
opportunity for these staff to work together collaboratively and for the PLF to assure and improve 
the quality of its services. (See draft Charter, Appendix A.)  As part of this effort, the PLF QIP 
should: 
 

• Create aggregate level reports which are designed to inform management, OAAP staff and 
the PLF Quality Improvement Program regarding the quality, scope, and effectiveness of the 
services provided by the OAAP (and other PLF services). To this end, the OAAP database 
will need some modification. 
 

• Whenever possible, make use of data collection tools and surveys which are industry 
standards. These tools and surveys should encourage respondents to provide negative as well 
as positive feedback regarding both the service which was provided and the person providing 
it. 
  

• Develop and implement a PLF level grievance/complaint policy. Feedback from 
grievances/complaints should be used by the QIP to guide improvements to the provision of 
services. 
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I have appreciated the openness of everyone I have spoken with to share their ideas, feelings, 
observations and hopes for the future. You have many strengths to build upon. I wish you all the best. 
 
Sincerely yours, 
 

Seth Bernstein 
 
Seth Bernstein, Ph.D. 
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Appendix A 
 

Quality Improvement Program Charter 
 

 
Date Approved: tbd QUALITY IMPROVEMENT COMMITTEE CHARTER 

Purpose The purpose of the  PLF Quality Improvement Committee (QIC) is 
improve program outcomes and to assure that quality standards are met 
for its Practice Management Attorney Program (PMAP) and its Oregon 
Attorney Assistance Program (OAAP) 

Responsibilities The Committee’s responsibilities include but are not limited to the 
following: 
• Gather, analyze, and use OAAP and PMAP data to: 

-  assess program strengths and weaknesses 
-  develop related action plans  
-  identify training needs 

• Proactively identify and mitigate risks to OAAP clients; OAAP and 
PMAP programs; and to the PLF. 

• Identify industry trends and best practices which OAAP and PM 
may seek to emulate 

• Update compliance standards as required and as needed 
• Meet at least quarterly to track and monitor the progress of the 

Committee’s work 
• Keep minutes of the Committee’s meetings 

Annual Tasks Tasks that the Committee will complete on an annual basis include but 
are not limited to the following: 
• An audit of the services provided by both programs with adequate 

sample size to assure a valid sample 
• An audit of the use of databases and records to assure that policies 

pertaining to confidentiality and other mission critical policies are 
being followed 

• Development of annual goals and related action plans 
• Selection of at least one Performance Improvement Project 

Membership The Committee shall consist of: 
• Senior PLF leadership 
• One PLF Board member 
• The Program Directors of the PMA and OAAP programs 
• Two staff members from each program 
• Other members, as needed 
 
The QIC Chair will be the PLF CEO, who may wish to retain qualified 
staff to do much of the day to day work of supporting the QIC’s work 
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Appendix B 
 

Sources Of Data For This Report 
 

 
Interviews with PLF senior leadership and OAAP staff 
 
Discussion and review of individual cases with OAAP staff 
 
A sampling of OAAP staff bi-weekly reports 
 
OAAP program and service evaluation forms 
 
Lawyer Satisfaction Survey 
 
“OAAP Annual Stats By Quarter” report 
 
Review of legal opinions from Lindsay Hart, LLP and David Madigan, LLP 
 
Review of ORS regulations 
 
PLF and OSBPLFby-Laws and website 
 
OAAP Operations Manual 
 
OAAP PowerPoints and one video recording of educational presentations 
 
Review of OAAP database provided by Bryan Welch 
 
Survey data from multiple state attorney assistance programs 



Numbers Sheet Name Numbers Table Name Excel Worksheet Name

OSBPLF goals and objectives
OSBPLF Goals and Objectives OSBPLF goals and objectives - O

OAAP Mission Statement and 
Statement of Work

OAAP Mission Statement and 
Statement of Work

OAAP Mission Statement and 
Stat

Quality Improvement
Quality Improvement Standards Quality Improvement - Quality I

Social Worker Based 
Consolidated Standards

Consolidated Licensing Board 
Standards

Social Worker Based Consolidate

This document was exported from Numbers.  Each table was converted to an Excel worksheet. All other 
objects on each Numbers sheet were placed on separate worksheets. Please be aware that formula 
calculations may differ in Excel.



Source Reference/standard Finding Recommendations
OSBPLF Bylaws 6.200 
OREGON ATTORNEY 
ASSISTANCE PROGRAM 
(OAAP) 

(A) The purpose of the OAAP is: 
(1) To provide assistance to Oregon 
lawyers and judges who experience 
problem alcohol, drug, and/or other 
substance use, burnout, career transition, 
depression, anxiety, compulsive disorders 
(including gambling addiction), time 
management issues, relationship issues, 
stress, or other distress that impairs a 
lawyer’s or judge’s ability to function: 

Services provided are consistent 
with Purpose

(2) To aid in the curtailment of malpractice 
claims and disciplinary complaints; 

Services provided are consistent 
with this standard.

(3) To educate the legal community about 
sources of distress and/or impairment, 
such as the diseases of alcoholism, 
problem substance use, anxiety, 
depression, relationship issues, 
compulsive disorders, chronic illness, and 
career transition;

Services provided are consistent 
with this standard.

(4) To educate the legal community and 
families of Oregon lawyers and judges 
about the scope of services offered by the 
OAAP and resources that are available for 
assistance. 

Services provided are consistent 
with this standard.

OSBPLF Goals and Objectives

1



(D) The OAAP will be conducted in the 
strictest basis of confidentiality. The OAAP 
program will use federal and state 
regulations on confidentiality of alcohol 
and chemical dependency programs as a 
basis for all OAAP guidelines and 
procedures. The confidentiality and 
privilege provided under ORS 9.080(2), 
ORS 9.568, ORS Chapter 192.410 et seq., 
and the attorney-client and work product 
privileges, and other available protection 
will be asserted to the utmost against any 
attempts to obtain such information. No 
information learned about or provided by 
any person will be disclosed to any person, 
agency, or organization outside the OAAP 
or the PMAP without the consent of the 
lawyer or judge accessing the program. 
The only exceptions are: 1) to avert a 
serious, imminent threat to the person’s 
health or safety or that of another person 
and 2) to comply with legal obligations 
such as ORS 419B.010 and ORS 124.060 
(child abuse and elder abuse). 
BOD 02/08/08; BOG 02/22/08; BOD 
12/11/09; BOG 2/19/10 

Services provided are consistent 
with this standard.

(E) OAAP services will be provided at a 
physical location that is separate from the 
Oregon State Bar and the Oregon State 
Bar Professional 
program’s confidentiality and anonymity 
and to enhance participation in the 
programs by lawyers and judges seeking 
assistance. 

Services provided are consistent 
with this standard. The program 
has adapted well for the need to 
provide services virtually during 
the Covid crisis.

2



(F) The OAAP will maintain statistical data, 
including the number of people accessing 
the OAAP and the type of services 
provided. Statistical reports will be 
produced periodically as requested by the 
OAAP executive director. The reports will 
not disclose the identity of any person who 
has received assistance from the OAAP. 
(BOD 02/06/15; BOG 04/24/15) 

Does not meet standard. 
Statistical data is not adequate to 
access the effectiveness of 
services provided; the needs for 
new services or the adjustment of 
services mix. This can easily be 
done without disclosing the 
identity of clients or confidential 
health information. Healthcare 
agencies, insurance companies, 
governmental providers, and 
other business entities involved in 
the delivery of clinical services do 
this all the time.

Without compromising client 
confidentiality, reports can and 
should be developed which can 
assist both management and staff in 
understanding and improving the 
services being provided.

(G) The OAAP services will be provided by 
attorney counselors who are trained to 
provide problem identification, 
assessment, motivation, and referral to 
appropriate services. All OAAP Attorney 
Counselors will (1) be licensed attorneys 
(2) have experience or training in alcohol 
and chemical dependency, intervention, 
mental health issues, group dynamics, and 
public speaking, (3) have an 
understanding of or experience with 12-
Step programs, and (4) if in recovery, have 
at least five years of consecutive recovery. 
OAAP Attorney Counselors will attain 
CEAP (Certified Employee Assistance 
Professional), CADC (Certified Alcohol and 
Drug Counselor), or other comparable 
counseling credentials within four years of 
employment and will maintain the 
certification or credential in addition to 
other appropriate continuing education. 
(BOD 2/8/02; BOG 4/5/02; BOD 6/20/03; 
BOG 9/18/03; BOD 8/27/04; BOG 
10/13/04; BOD 12/11/09; BOG 02/19/10) 

Services provided are consistent 
with this standard.

3



(H) The OAAP Attorney Counselors will 
provide knowledgeable referrals to the 
community, public and private resources 
for diagnostic and/or treatment services 
including therapists, treatment centers or 
other appropriate community resources. 
The OAAP Attorney Counselors may also 
refer individuals to the attorney and judge 
support networks of the OAAP 
or other available organizations, agencies 
or resources. 
(BOD 6/20/03; BOG 9/18/03; BOD 
12/11/09; BOG 02/19/10)

Services provided are consistent 
with this standard.

4



Source Reference/standard Finding Recommendations
OAAP Mission Statement 
(draft)

Mission statement is marked “draft.” 
The process of finalizing the Mission 
Statement was never completed

Review, update, and finalize Mission Statement 
following appropriate process (?) 

Scope Of Program The OAAP is available to all Oregon 
lawyers and judges. In addition, to the 
extent permitted by available resources, 
the OAAP is also available to law office 
staff, court staff, families of lawyers, 
families of judges, and law students in 
Oregon law schools.The OAAP provides 
assistance with wide range of issues 
including:

Alcoholism
Problem drug and/or substance use
Prescription drug misuse
Recovery support
Career change and satisfaction
Depression, anxiety, and other mental 
health issues
Compulsive disorders (including gambling, 
sex, and Internet addictions) 
Coping with malpractice claims or 
discipline complaints
Procrastination and time management
Relationship issues challenges
Stress management
Retirement transitions
Grief/Loss

Services provided are consistent with 
this standard.

The OAAP provides initial assistance, 
intervention, support, and referrals. 
Referrals include community, public, and 
private sources for services, including 
therapists, treatment centers, support 
groups, and other appropriate resources.

Services provided are consistent with 
this standard.

OAAP Mission Statement and Statement of Work

1



OAAP is not a treatment program or a 
mental health facility.

Yes, OAAP is not a treatment 
program or a mental health facility. 
However, at times, services provided 
are very similar to, if not identical to 
services provided by a treatment 
program or mental health facility. As 
Lindsay Hart, LLP has determined in 
his report to management, when this 
is the case, OAAP clinicians must 
follow the documentation and other 
standards set by their licensing 
boards. That is not currently the case.

PLF management should hire and then direct a new 
OAAP Program Director to implement the 
recommendations of the Lindsay Hart report. When 
the service being provides by an OAAP staff member 
meets criteria for being a clinical service (“treatment”), 
the standards for clinical documentation will be 
equivalent to those required by staff’s licensure. 
Criteria which differentiate between services requiring 
a clinical note and those that do not will be part of the 
policy and procedure. The Program Director will 
provide training to staff to assist them in 
understanding and implementing this, as well as all 
other policies.

2



Source Reference/standard Finding Recommendations
U. S. Department of 
Health and Human 
Services Health 
Resources and Services 
Administration

The organization has a Quality improvement (QI) 
program that consists of systematic and continuous 
actions that lead to measurable improvement in 
health care services and the health status of 
targeted patient groups. (p1.)

Does not meet standard. OAAP does not have 
nor is it a participant in a formal quality 
improvement program (QIP) or any formal 
process which keeps records of systematic efforts 
to make measurable improvement in health care 
services and the health status of targeted patient 
groups. 

https://www.hrsa.gov/sites/
default/files/quality/toolbox
/508pdfs/qualityimprovem
ent.pdf

The organization’s QI Program addresses the 
following areas(p3): • Patient access to service

Develop a QI Program using the 
draft Charter provided in the report 
to management as a starting point. 

• Care provision that is evidence-based
 • Patient safety

• Patient engagement
• Coordination of care with other parts of the 
larger health care system
• Cultural competence, including assessing 
health literacy of patients, patient-centered 
communication, and linguistically appropriate 
care 
Data is the cornerstone of QI. It is used to 
describe how well current systems are working; 
what happens when changes are applied, and to 
document successful performance.  Data is used
by the organization to: Separate what is thought 
to be happening from what is really happening. 
Establish a baseline of performance. 
Reduce/eliminate ineffective solutions (and 
promote solutions which are effective). Monitor 
procedural changes to ensure that 
improvements are sustained. Determine 
whether changes lead to improvements. Allow 
comparisons of performance across sites 

Does not meet standard. Very little data is 
collected to serve the purpose of meeting this 
standard and there there is neither a QI program 
in place or any or any formal process which 
keeps records of systematic efforts to meet these 
standards The few efforts made to seek 
feedback. There is no Grievance/complaint 
policy, so there is no mechanism for the users of 
any PLF services to provide negative feedback.  
The evaluation forms that are used for OAAP to 
get feedback about specific services are poorly 
designed. They are biased towards eliciting 
positive feedback and steer clear of providing the 
staff who is providing the service feedback about 
their performance.

Use data collection tools which are 
have been widely used by many 
organizations and have benefited 
from years of refinement by similar 
organizations and have been 
subject to tests of validity and 
reliability. Data collection tools 
should encourage survey 
participants to provide negative as 
well as positive feedback, both of 
the service being offered and the 
person providing the service.

p.6 Both quantitative and qualitative methods 
of data collection are used

See above. See above.

Quality Improvement Standards

Does not meet standard.  There is neither a QI 
program in place or any or any formal process 
which keeps records of systematic efforts to 
gather and use data to course correct and 
improve services.

1



The organization’s QI program addresses 
and improves both health service 
processes and clinical outcomes 

Does not meet standard. Very little data is 
collected to serve the purpose of meeting this 
standard and there there is neither a QI program 
in place or any or any formal process which 
keeps records of systematic efforts to meet this 
standard.

Develop a QI Program using the 
draft Charter provided in the report 
to management as a starting point. 

Proactive processes are in place that 
recognize and solve problems before they 
occur

Does not meet standard. Clinicians and 
management to have discussion regarding this 
standard, but here is neither a QI program in 
place or any or any formal process which keeps 
records of systematic efforts to meet these 
standards.

As above

An effective QI program requires changes 
in an organization’s culture and 
infrastructure to overcome its traditional 
barriers and works toward a common goal 
of quality. This occurs when all staff 
embrace the philosophy of QI and 
understand their roles in supporting an 
organization-wide focus on QI.

Does not meet standard. The culture of the 
OAAP is not currently consistent with a culture 
that supports and sees the value of QI. OAAP 
staff have a fear that a formal QI process will 
somehow lead to the demise of their program and 
hamper the ability to work creatively. However, 
this fear is not grounded an any actual experience 
with QI. If staff are open to having fresh 
experiences and have leadership which supports 
this evolution, this standard might be met in a few 
years.

As above.

The organization's QI Program is based on 
a specific, evidence-based model of QI 
(e.g., Lean, Six-Sigma)

Does not meet standard. There is no QI 
program currently nor is there any use of QI tools, 
concepts, or technology.

As above.

QI activities provide opportunities to “think 
outside the box” and promote creativity 
and innovation. 

Does not meet standard. There is no QI 
program currently. However, it should be noted 
that staff do show the capacity to “think outside 
the box.” If this capacity was channeled into a QI 
program, the organization would benefit greatly. 
However, staff fear that just the opposite will 
occur: a QIP will force them into little boxes that 
reduce their creativity and the potential of the 
OAAP to respond flexibly and creatively to the 
needs of the population they serve.

As above.
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In addition to identifying and correcting 
errors, the QI program recognizes and 
celebrates the organization’s successes

Does not meet standard. Informally, staff 
celebrate their success, but there is little 
opportunity to do this at the OAAP or PLF level, 
because their is little to no formal QI or 
management structure in place with the 
responsibility to systematically set goals and 
collect the data that would demonstrate that such 
successes are occurring. (along with lack of 
success, potentially, in some areas). The data is, 
for the most part, anecdotal.

As above.
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Source LCSW Reference/standard LPC # MHACBO # Finding Recommendations

Client Engagement Process
OR Board Of Licensed 
Social Workers. Chapter 
877. Division 30. Code 
Of Ethics For Regulated 
Social Workers 877-030-
0025

(4) Regulated social workers must provide 
clients with accurate and complete 
information regarding the extent and 
nature of services available. This includes 
the risks, rights, opportunities, and 
obligations associated with the provision of 
professional services to the client.

1, 20 1 Standard not met. See below. See below.

https://www.socialworke
rs.org/practice/clinical-
social-work

1.03 Informed Consent
(a) Social workers should provide services 
to clients only in the context of a 
professional relationship based, when 
appropriate, on valid informed consent. 
Social workers should use clear and 
understandable language to inform clients 
of the purpose of the services, risks related 
to the services, limits to services because 
of the requirements of a third-party payer, 
relevant costs, reasonable alternatives, 
clients' right to refuse or withdraw consent, 
and the time frame covered by the 
consent. Social workers should provide 
clients with an opportunity to ask 
questions.

1, 2, 3 1 Standard not met. OAAP has a written document 
that serves as a guide to informed consent. (OAAP 
General Informed Consent Practices). It specifically 
states, “OAAP Attorney Counselors do not engage 
in a boilerplate informed consent process that 
ignores the well-being of the people they are 
seeking to assist.” Therefore, OAAP has no 
standard Informed Consent Form. “Types of 
information individuals/contacts are verbally 
informed about by OAAP Attorney Counselors. 
This is a non-standard industry practice for any 
individual or organization that provides behavioral 
health counseling of any type, including EAP. 
There are many many excellent reasons why 
having a standardized Informed Consent Form is a 
standard of practice for all behavioral health 
professions across all service types, first and 
foremost, it respects the dignity and independence 
of the client being served. Not following licensure 
requirements and industry standards put the 
license of every OAAP clinician in jeopardy and 
puts the PLF as serious risk, should an adverse 
event occur and this PLF practice become known.

Adopt and implement an Informed consent 
policy, which includes a standardized 
informed consent form. The policy can 
differentiate between counselor-client 
interactions that are superficial and brief 
and do not require informed consent and 
those interactions which are neither brief or 
superficial. Given the idiosyncratic nature 
of the current “policy,” it is highly 
recommended that the new OAAP Program 
Manager start with an existing policy and 
form that represent an industry standard, 
and then modify it to fit the particular 
circumstances of the OAAP.

Consolidated Licensing Board Standards

1



https://www.socialworke
rs.org/practice/clinical-
social-work

1.07 Privacy and Confidentiality
(c) Social workers should protect the 
confidentiality of all information obtained in the 
course of professional service, except for 
compelling professional reasons. The general 
expectation that social workers will keep 
information confidential does not apply when 
disclosure is necessary to prevent serious, 
foreseeable, and imminent harm to a client or 
others. In all instances, social workers should 
disclose the least amount of confidential 
information necessary to achieve the desired 
purpose; only information that is directly 
relevant to the purpose for which the 
disclosure is made should be revealed. (d) 
Social workers should inform clients, to the 
extent possible, about the disclosure of 
confidential information and the potential 
consequences, when feasible before the 
disclosure is made. This applies whether 
social workers disclose confidential 
information on the basis of a legal requirement 
or client consent.

 see 
OSBPLF 
Bylaws 

2, 3, 4 Standard met.
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Records and Documentation

https://secure.sos.state.or.
us/oard/displayDivisionRul
es.action?selectedDivision
=4124

16) Access to records:
(a) Regulated social workers must 
provide clients reasonable access to 
records concerning them and should 
take due care to protect the 
confidences of others contained in 
those records. Client access to their 
own records should be restricted only in 
exceptional circumstances when there 
is compelling evidence that access 
would cause harm to the client. 
Regulated social workers who are 
concerned that client access to their 
own records could cause serious 
misunderstanding or harm to the client 
should assist the client in interpreting 
the records. Both the client's request 
and the rationale for withholding some 
or all of the record should be 
documented by the regulated social 
worker in the case file.

9, 10 17, 18 Standard not met. Clinicians are not 
regularly documenting clinical services 
per the requirements of their licenses, so 
there are rarely clinical records to 
access. 

At the time a policy and procedure is 
developed for clinical documentation, a 
policy and procedure for access to clinical 
records should also be developed and 
implemented.

3



https://www.socialworke
rs.org/practice/clinical-
social-work

3.04 Client Records
(a) Social workers should take reasonable 
steps to ensure that documentation in 
electronic and paper records is accurate 
and reflects the services provided.
(b) Social workers should include sufficient 
and timely documentation in records to 
facilitate the delivery of services and to 
ensure continuity of services provided to 
clients in the future.
(c) Social workers' documentation should 
protect clients' privacy to the extent that is 
possible and appropriate and should 
include only information that is directly 
relevant to the delivery of services.
(d) Social workers should store records 
following the termination of services to 
ensure reasonable future access. Records 
should be maintained for the number of 
years required by relevant laws, agency 
policies, and contracts.

6 4, 16, 17 Standard not met. Clinicians are not 
regularly documenting clinical services 
per the requirements of their licenses, so 
there are little to no records available to 
meet this standard. Clearly, clinical staff 
take great care to protect a client’s 
privacy. The failure to meet this standard 
puts OAAP staff and the PLF at risk, 
should an adverse event occur, as noted 
above. Not having well written notes to 
refer to is just as much a handicap in the 
provision of clinical services as it would 
be in the provision of legal or any other 
professional services. 

Create and implement policies and 
procedures for documentation of services 
provided which covers each component of 
this standard for the occasions when the 
service being provided by an OAAP staff 
member meets criteria for being a clinical 
service (“treatment”). Criteria will be 
developed and included in this policy which 
differentiate between services requiring a 
clinical note and those that do not will be 
part of the policy and procedure. The 
Program Director will provide training to 
staff to assist them in understanding and 
implementing these standards. With 
technical assistance from the PLF, OAAP 
has developed a database which, if used 
consistently; guided by written policies and 
procedures for its use; and overseen by a 
Program Director; would serve well as the 
repository for all service documentation.

https://www.socialworke
rs.org/practice/clinical-
social-work

Clinical social workers must document all services 
rendered to clients and keep the records in a 
secure location, maintaining them as private and 
confidential records. Documentation must reflect an 
accurate account of services. Progress notes, 
reports, and summaries of services shall be 
regularly recorded in the client’s file and be 
consistent with all applicable local, state, and 
federal statutory, regulatory, or policy requirements. 
Records must meet current federal provisions 
regarding privacy, security, and electronic 
transactions standards and code sets.

7 16, 17 Same as above Same as above

https://www.socialworke
rs.org/LinkClick.aspx?fil
eticket=ICxAggMy9CU%
3d&portalid=0

Social workers shall maintain timely, 
accurate, and confidential records that 
document social work services, 
demonstrate outcomes, and promote 
accountability. 

6,8 16 Same as above. Same as above. 

4



Supervision, Consultation, and Training

https://secure.sos.state.or.
us/oard/displayDivisionRul
es.action?selectedDivision
=4124

877-020-0012 Requirements of 
Supervision
(1) An associate or applicant’s plan 
supervisor must be an Oregon licensed 
clinical social worker, approved by the 
board at the time the applicant submits the 
plan of practice and supervision for 
approval, except as provided in subsection 
(2) of this rule.

13 lookup reg Standard not met. Staff have their own 
outside clinical supervisors, but there is 
no PLF employee with the responsibility 
and qualifications to manage clinical 
staff and to provide supervision on a 
consistent basis. There is no 
accountability for the performance of 
OAAP’s staff’s clinical duties. This puts 
clinicians and PLF at significant risk.

Hire a Program Director who has the 
clinical qualifications to manage the OAAP 
and to supervise the clinical work of clinical 
staff. Staff may chose to retain and pay for 
additional consultation from qualified 
clinicians who are not part of PLF.

https://www.socialworke
rs.org/practice/clinical-
social-work

2.05 Consultation
(a) Social workers should seek the advice 
and counsel of colleagues whenever such 
consultation is in the best interests of 
clients.
(b) Social workers should keep themselves 
informed about colleagues' areas of 
expertise and competencies. Social 
workers should seek consultation only from 
colleagues who have demonstrated 
knowledge, expertise, and competence 
related to the subject of the consultation.
(c) When consulting with colleagues about 
clients, social workers should disclose the 
least amount of information necessary to 
achieve the purposes of the consultation.

11 9, 12 Standard met.
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Scope of Practice

https://www.socialworke
rs.org/practice/clinical-
social-work

1.04 Competence
(a) Social workers should provide services 
and represent themselves as competent 
only within the boundaries of their 
education, training, license, certification, 
consultation received, supervised 
experience, or other relevant professional 
experience.
(b) Social workers should provide services 
in substantive areas or use intervention 
techniques or approaches that are new to 
them only after engaging in appropriate 
study, training, consultation, and 
supervision from people who are 
competent in those interventions or 
techniques.
(c) When generally recognized standards 
do not exist with respect to an emerging 
area of practice, social workers should 
exercise careful judgment and take 
responsible steps (including appropriate 
education, research, training, consultation, 
and supervision) to ensure the 
competence of their work and to protect 
clients from harm.

14 9 ,10, 12 Standard not met. Staff consider 
themselves to be “cross trained,” so any 
counselor can see any client for any 
problem, though in practice, the staff 
member who has an addictions license 
sees the bulk of clients with these 
problems. There is no OAAP policy and 
procedure which addresses this 
standard and there is no qualified 
manager of OAAP to implement and 
oversee it. Most staff received their 
licensing hours through work performed 
at the OAAP that was supervised by 
clinician’s who worked outside the 
OAAP. So, the clinical experience of 
staff is rather limited. Also, there is an 
inherent contradiction between the claim 
that OAAP does not provide treatment 
services and those very same services 
being used as the basis of accumulating 
clinical treatment hours for licensure. 

Hire a Program Director to manage the 
OAAP and to supervise clinical staff. The 
Director will develop and implement 
policies and procedures which assure 
compliance with this standard.

https://www.socialworke
rs.org/LinkClick.aspx?fil
eticket=ICxAggMy9CU%
3d&portalid=0

Working with clients with substance use 
disorders is a distinct specialty and scope 
of practice within the social work 
profession. Social workers working with 
clients with substance use disorders shall 
possess specialized knowledge and 
understanding of psychological and 
emotional factors, physiological issues, 
diagnostic criteria, legal considerations, 
and co-occurrence of mental health 
disorders and substance use. 

15, 16 9 ,10, 19 Same as above Same as above.
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Ethics and Cultural Competency

https://www.socialworke
rs.org/practice/clinical-
social-work

Ethical decision making is a process. In 
situations when conflicting obligations 
arise, social workers may be faced with 
complex ethical dilemmas that have no 
simple answers. Social workers should 
take into consideration all the values, 
principles, and standards in this Code that 
are relevant to any situation in which 
ethical judgment is warranted. Social 
workers' decisions and actions should be 
consistent with the spirit as well as the 
letter of this Code.
In addition to this Code, there are many 
other sources of information about ethical 
thinking that may be useful. Social workers 
should consider ethical theory and 
principles generally, social work theory and 
research, laws, regulations, agency 
policies, and other relevant codes of 
ethics, recognizing that among codes of 
ethics social workers should consider 
the NASW Code of Ethics as their primary 
source.

19, 21 7, 21, 26 OAAP staff have no internal resource 
other than peer consultation available to 
them for consultation regarding ethical 
issues.

Hire a Program Manager who has the 
background and experience to provide 
consultation and oversight of the ethical 
issues which necessarily arise in the 
provision of professional services.

7



https://www.socialworke
rs.org/practice/clinical-
social-work

1.05 Cultural Awareness and Social 
Diversity
(a) Social workers should understand 
culture and its function in human behavior 
and society, recognizing the strengths that 
exist in all cultures.
(b) Social workers should have a 
knowledge base of their clients' cultures 
and be able to demonstrate competence in 
the provision of services that are sensitive 
to clients' cultures and to differences 
among people and cultural groups.
(c) Social workers should obtain education 
about and seek to understand the nature 
of social diversity and oppression with 
respect to race, ethnicity, national origin, 
color, sex, sexual orientation, gender 
identity or expression, age, marital status, 
political belief, religion, immigration status, 
and mental or physical ability.

19 6, 12, 19 Standard met. Staff are very aware of 
cultural and diversity issues and put 
forth significant effort to factor them into 
their services. It should be noted that the 
staff as a whole are primarily Caucasian. 

https://www.socialworke
rs.org/practice/clinical-
social-work

1.06 Conflicts of Interest
(a) Social workers should be alert to and 
avoid conflicts of interest that interfere with 
the exercise of professional discretion and 
impartial judgment. Social workers should 
inform clients when a real or potential 
conflict of interest arises and take 
reasonable steps to resolve the issue in a 
manner that makes the clients' interests 
primary and protects clients' interests to 
the greatest extent possible. In some 
cases, protecting clients' interests may 
require termination of the professional 
relationship with proper referral of the 
client.

22 26, 27 Standard partially met. Although there 
were no observations of conflicts of 
interest, it was observed that the clinical 
services provided by OAAP staff are 
unmanaged. There is no supervisor of 
clinical staff with the qualifications to 
know the detail of staff’s clinical work. 
So, the potential for unobserved conflicts 
of interest are significant.

Hire a Program Director to manage the 
OAAP and to supervise clinical staff. The 
Director will develop and implement 
policies and procedures which assure 
compliance with this standard.

8



https://www.socialworke
rs.org/practice/clinical-
social-work

2. Social Workers' Ethical Responsibilities to 
Colleagues
2.01 Respect
(a) Social workers should treat colleagues with 
respect and should represent accurately and 
fairly the qualifications, views, and obligations 
of colleagues.
(b) Social workers should avoid unwarranted 
negative criticism of colleagues in verbal, 
written, and electronic communications with 
clients or with other professionals. 
Unwarranted negative criticism may include 
demeaning comments that refer to colleagues' 
level of competence or to individuals' attributes 
such as race, ethnicity, national origin, color, 
sex, sexual orientation, gender identity or 
expression, age, marital status, political belief, 
religion, immigration status, and mental or 
physical ability.
(c) Social workers should cooperate with social 
work colleagues and with colleagues of other 
professions when such cooperation serves the 
well-being of clients.

20, 21 22 Partially met. There is widespread 
attribution of personal motives to 
professional actions and viewpoints 
among both PLF management and 
OAAP staff. They don’t understand each 
other’s roles and responsibilities well 
and they have not developed the 
personal relationships that would foster 
mutual understanding and respect.

These attributions reflect a lack of trust 
between management and staff that limits 
the ability of management and staff to work 
together effectively. This lack of trust is the 
predicable product of a lack of a clear, 
accountable; and representative 
management structure; a dearth of policies 
and procedures; and no formal, data-driven 
process for assuring and improving the 
quality and effectiveness of services. 
Effectively address these issues and it is 
likely that trust and mutual respect will be 
the norm. 
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https://www.socialworke
rs.org/practice/clinical-
social-work

2.03 Interdisciplinary Collaboration
(a) Social workers who are members of an 
interdisciplinary team should participate in 
and contribute to decisions that affect the 
well-being of clients by drawing on the 
perspectives, values, and experiences of 
the social work profession. Professional 
and ethical obligations of the 
interdisciplinary team as a whole and of its 
individual members should be clearly 
established.
(b) Social workers for whom a team 
decision raises ethical concerns should 
attempt to resolve the disagreement 
through appropriate channels. If the 
disagreement cannot be resolved, social 
workers should pursue other avenues to 
address their concerns consistent with 
client well-being.

12 22 Standard not met. There is widespread 
attribution of personal motives to 
professional actions and viewpoints 
among both PLF management and 
OAAP staff. They don’t understand each 
other’s roles and responsibilities well 
and they have not developed the 
personal relationships that would foster 
mutual understanding and respect. This 
fosters a lack of  trust between 
management and staff that limits the 
ability of management and staff to work 
together effectively.

Put in place formal management structures 
which encourage and even require 
conversations between PLF employees, 
both management and staff, who 
necessarily need to work together 
collaboratively to accomplish the mission of 
the PLF.

10



Quality Management

https://www.socialworke
rs.org/LinkClick.aspx?fil
eticket=ICxAggMy9CU%
3d&portalid=0

Social workers shall demonstrate 
competency in and remain current with 
intervention research and use evidence-
informed practices in service delivery 
with clients with substance use disorders. 
Interventions shall be designed to fulfill the 
treatment plan within the framework of the 
client being served. Interventions shall be 
based on assessments relevant to the 
presenting concerns and include goals, 
objectives, methods of evaluation, and 
outcome criteria. Interventions shall 
address the aspects most relevant to the 
problem being addressed.

5 9, 11, 13 Standard not met. From interviews with 
staff,  discussion of cases which they 
selected, and review of educational 
presentations it would appear that this 
standard is being met.  However, in the 
absence of documentation of clinical 
services and an absence of supervision 
of clinical services by an OAAP manager 
who has the qualifications to discuss 
clinical services with staff or review their 
documentation, it is impossible to 
determine if this standard is actually 
being met. In the context of OAAP staff 
providing educational services, staff 
make regular use of research and 
reference to evidence-informed 
practices.

Per recommendations above, hire an 
OAAP Clinical Director who regularly 
reviews the clinical work of OAAP staff. 
Develop/implement policies related to 
clinical documentation. 

https://www.socialworke
rs.org/LinkClick.aspx?fil
eticket=ICxAggMy9CU%
3d&portalid=0

Social workers shall collect, analyze, 
synthesize, and disseminate data related 
to their practice with clients with substance 
use disorders. Social workers shall 
conduct ongoing evaluations to determine 
the level of effectiveness of all 
interventions. Methods used to evaluate 
social work practices shall be assessed 
periodically to ensure that objectives, 
activities, and measured outcomes are 
aligned with the client, service agency 
goals, and ethical social work practice.

24 13 Same as above. In addition, develop 
and implement evaluative processes 
which collect data related to service 
outcomes and client satisfaction. To the 
extent possible, use/develop data 
collection tools which are have been 
widely used and have benefited from 
years of refinement by similar 
organizations and have been subject to 
tests of validity and reliability.

See above.
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https://secure.sos.state.or.
us/oard/displayDivisionRul
es.action?selectedDivision
=4124

(7) Regulated social workers must 
terminate professional social-work services 
to clients when the services are no longer 
required or no longer serve the client's 
needs or interests.

14 20 Standard not met. In the absence of 
documentation of clinical services, it is 
impossible to determine if this standard 
is actually met. From interviews with 
staff and discussion of cases which they 
selected, it would appear that this 
standard is being met, but these 
observations to not rise to the level that 
it can be said the standard is being met.

Per recommendations above, hire an 
OAAP Clinical Director who regularly 
reviews the clinical work of OAAP staff. 
Develop/implement policies related to 
clinical documentation. 

https://www.socialworke
rs.org/LinkClick.aspx?fil
eticket=ICxAggMy9CU%
3d&portalid=0

Social workers shall conduct ongoing 
assessments of clients to provide clients 
with substance use disorders with 
appropriate diagnoses and treatment 
plans. Social workers shall conduct reliable 
and valid assessments of clients to inform 
the design of interventions for treatment. 
Assessments shall use biopsychosocial 
perspectives and functional approaches to 
enhance an understanding of the 
complexity of aspects related to substance 
use. 

4 8 Standard not met. OAAP clinicians are 
not conducting “assessments.” They do 
not see this as appropriate for their work.

Per recommendations above, hire an 
OAAP Clinical Director who regularly 
reviews the clinical work of OAAP staff. 
Develop/implement policies related to 
clinical documentation for those occasions 
when the service being provided by an 
OAAP staff member meets criteria for 
being a clinical service (“treatment”). 
Criteria will be developed and included in 
this policy which differentiate between 
services requiring a clinical note and those 
that do not will be part of the policy and 
procedure. The Program Director will 
provide training to staff to assist them in 
understanding and implementing these 
standards.
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Revenue
  Assessments $24,299,733 $24,168,892 $24,093,241 $22,516,994 $22,557,946 $22,159,500
  Installment Service Charge 329,097 326,907 318,509 297,637 297,959 307,000
  Investments and Other 3,640,334 6,704,997 (2,171,549) 8,764,777 735,000 2,655,327

    Total Revenue $28,269,164 $31,200,796 $22,240,201 $31,579,408 $23,590,905 $25,121,827

Expenses
  Provision for Claims

    New Claims $18,877,500 $17,923,500 $18,258,329 $18,107,000 $15,435,000 $17,766,000
    Claims Expense - General $6,571 $8,798 $11,149 $12,907 $6,372 $7,000
    Coverage Opinions $122,072 $76,778 $221,942 $75,471 $25,000 $50,000
    General Legal Expense $9,847 $9,676 $74,070 $70,955 $25,000 $75,000
    Pending Claims Development ($2,528,774) ($3,980,216) ($1,000,000) $1,307,053 ($1,000,000) $600,000

      Total Provision for Claims $16,487,215 $14,038,536 $17,565,490 $19,573,386 $14,491,372 $18,498,000

  Expense from Operations

    Administration $2,253,974 $2,253,974 $3,297,677 $3,665,033 $3,548,424 $3,546,267
    Accounting/IT 839,093 839,093 935,992 990,938 1,009,328 1,149,861
    Loss Prevention 2,232,783 2,232,783 2,223,862 2,295,072 2,061,087 2,353,198
    Claims 2,643,209 2,643,209 2,838,171 3,136,676 3,137,090 3,143,735

      Total Operating Expense $7,969,058 $7,969,058 $9,295,702 $10,087,718 $9,755,929 $10,193,061

  Depreciation 162,794 154,874 152,508 123,071 128,780 130,000

  Allocated to Excess Program (1,090,241) (985,341) (976,209) (890,512) (919,833) (989,965)

    Total Expenses $23,528,827 $21,177,127 $26,037,490 $28,893,664 $23,456,249 $27,831,096

Net Income (Loss) $4,740,337 $10,023,669 ($3,797,289) $2,685,745 $134,656 ($2,709,269)

Funding from Net Position $2,709,269

2021 Net Position Contribution $0

Number of Full Pay Attorneys 6,943 6,905 6,884 6,823 6,836 6,715

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 4.48%

OREGON STATE BAR
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 Presented to PLF Board of Directors October 2020

2021 PRIMARY PROGRAM BUDGET

PROFESSIONAL LIABILITY FUND



2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Expenses
  Salaries $4,515,803 $4,726,790 $4,771,316 $5,054,499 $5,086,188 $4,977,399
  Benefits and Payroll Taxes 1,614,413 2,477,603 2,640,563 3,224,917 3,091,394 3,329,982
  Professional Services 321,211 292,397 280,071 238,355 267,732 236,225
  Travel & Training 100,745 89,858 96,308 101,863 34,500 107,900
  Office Rent 547,994 551,587 557,855 577,684 618,961 631,340
  Office Expense 135,696 169,798 149,210 157,570 149,647 151,650
  Telephone 50,561 53,268 50,265 51,839 51,000 52,000
  PLF Promotional and Wellness 15,996 43,942 31,615 17,238 6,000 17,500
  L P Programs 690,156 628,315 713,523 643,932 538,563 669,865
  Defense Panel Program 4,125 86,838 1,330 63,417 0 64,300
  Insurance 44,651 44,704 42,290 36,835 39,500 39,500
  Library 29,024 31,218 37,779 33,976 31,867 31,900
  Memberships & Subscriptions 22,931 24,448 27,117 26,230 27,700 26,500
  Bank Charges/Credit Card Fees 170,275 175,207 228,616 131,055 141,100 144,000

    Total Operating Expenses $8,263,581 $9,395,973 $9,627,859 $10,359,410 $10,084,152 $10,480,061

Allocated to Excess Program ($1,090,241) ($985,341) ($976,209) ($890,512) ($919,833) ($989,965)

Full Time Employees 49.78 51.23 51.73 51.73 48.33 47.33

Number of Full Pay Attorneys 6,943 7,009 6,884 6,823 6,836 6,715

Non-personnel Expenses $2,133,365 $2,288,656 $2,215,980 $2,079,994 $1,906,570 $2,172,680
  Allocated to Excess Program ($283,252) ($176,843) ($299,000) ($299,000) ($299,000) ($326,500)

    Total Non-personnel Expenses $1,850,113 $2,111,813 $1,916,980 $1,780,994 $1,607,570 $1,846,180

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 3.78%
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Expenses
  Salaries $682,009 $790,817 $829,544 $839,493 $814,535 $873,931
  Benefits and Payroll Taxes 267,001 288,248 1,199,810 1,573,911 1,507,392 1,582,721
  Staff Travel 28,444 28,471 2,221 1,852 2,800 3,500
  Board of Directors 50,614 53,661 59,906 58,944 4,200 52,000
  Training 7,333 10,433 8,316 11,930 2,000 8,000
  Legal Services 26,297 8,589 10,898 20,474 22,000 10,000
  Information Services 65,639 66,074 54,244 52,202 45,779 41,500
  Electronic Record Scanning 31,181 24,399 36,908 0 18,000 18,000
  Other Professional Services 102,234 96,908 81,550 61,877 78,410 63,225
  Office Rent 547,994 551,587 557,855 577,684 618,961 631,340
  Equipment Rent & Maint. 38,741 35,273 34,420 48,119 45,000 45,000
  Dues and Memberships 22,931 24,448 27,117 26,230 27,700 26,500
  Office Supplies 58,160 89,396 86,492 88,926 83,647 85,000
  Telephone 50,561 53,268 50,265 51,839 51,000 52,000
  Printing 8,801 13,109 11,058 7,548 7,500 7,500
  Postage & Delivery 28,197 26,739 15,225 11,767 11,000.00 11,650.00
  NABRICO - Assoc. of Bar Co.s 14,172 5,483 9,009 13,789 0 14,400
  Repairs 1,797 5,282 2,016 1,211 2,500 2,500
Promo Wellness Staff Functions 21,869 23,569 20,821 17,238 6,000 17,500

    Total Operating Expenses $2,253,974 $2,395,753 $3,297,677 $3,665,033 $3,548,424 $3,546,267

  Allocated to Excess Program ($487,476) ($433,144) ($557,317) ($498,792) ($490,627) ($439,724)

Administration Department FTE 9.00 9.00 9.00 8.00 8.00 8.00

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections -0.06%

PROFESSIONAL LIABILITY FUND
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Expenses
  Salaries $619,221 $640,870 $677,730 $713,015 $737,373 $807,901
  Benefits and Payroll Taxes 217,106 234,288 258,069 277,737 271,955 336,460
  Travel 403 181 193 185 0 500
  Training 2,361 20 0 0 0 5,000

  Financial Audit 22,600 23,000 24,000 25,000 25,000 25,000
  Actuarial Services 24,995 24,735 22,958 26,888 26,000 26,000
  Investment Services 43,394 48,692 49,513 51,915 52,543 52,500
  Insurance 44,651 44,704 42,290 36,835 39,500 39,500
  Bank Charges/Credit Card Fees 170,275 175,207 228,616 131,055 141,100 144,000

    Total Operating Expenses $839,093 $875,359 $935,992 $990,938 $1,009,328 $1,149,861

  Allocated to Excess Program ($115,702) ($115,779) ($67,677) ($75,546) ($78,318) ($171,934)

Acctg/IT FTE 7.90 7.90 7.90 7.90 8.00 9.0

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 13.92%

 Presented to PLF Board of Directors October 2020
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Expenses
  Salaries $1,281,281 $1,239,225 $1,231,741 $1,318,487 $1,254,024 $1,162,999
  Benefits and Payroll Taxes 466,952 468,339 477,127 532,653 488,080 520,334
  Extended Oregon Outreach 200,000
  In Brief 79,493 59,197 79,606 75,469 74,000 76,000
  PLF Handbooks 8,345 7,058 39,633 4,667 11,360 24,000
  Library 754 296 1,470 751 500 750
  Mail Distribution of Video and Audi 24,528 27,987 21,165 24,975 8,000 8,000
  Web Distribution of Programs 71,095 47,172 31,152 19,077 35,000 37,000
  Program Promotion/Website Upda 13,022 12,484 17,747 15,787 4,000 10,000
  Expense of Closing Offices 14,058 14,551 20,957 8,486 6,000 9,500
  Facilities 60,197 59,818 72,701 66,769 2,000 60,000
  Speaker Expense 8,178 2,808 4,713 904 0 4,500
  Beepers & Confidential Phone 8,550 7,788 7,850 8,150 8,100 8,200
  Expert Assistance 0 540 0 0 250 500
  Bad Debts from Loans 0 0 2,500 2,500 0 0
  Memberships & Subscriptions 15,071 12,119 15,472 14,572 10,331 14,440
  Travel 25,530 19,655 27,302 27,128 8,841 33,725
  Training 24,752 18,703 32,021 26,863 12,737 35,350
  Downtown Office Expenses 129,737 136,134 136,798 143,370 136,294 143,200
  LP/OAAP Staff Functions 0 0 2,438 1,852 370 2,000
  Bank Charges/Credit Card Fees 1,238 1,051 1,470 2,615 1,200 1,500
  Miscellaneous   0 0 0 1,200

    Total Operating Expenses $2,232,783 $2,134,926 $2,223,862 $2,295,072 $2,061,087 $2,353,198

  Allocated to Excess Program ($124,977) ($124,960) ($130,037) ($132,757) ($139,283) ($137,243)

Loss Prevention FTE 14.08 13.83 14.83 13.95 12.33 11.33

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 14.17%

2021 PRIMARY PROGRAM BUDGET
RISK MANAGEMENT (Includes OAAP)
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Expenses
  Salaries $1,933,291 $2,055,877 $2,032,299 $2,183,503 $2,280,256 $2,132,568
  Benefits and Payroll Taxes 663,354 700,834 750,100 840,617 798,967 890,467
  Training 7,618 543 13,660 11,644 24,500 21,500
  Travel 5,797 11,439 3,003 3,520 1,500 3,000
  Library & Information Systems 29,024 31,218 37,779 33,976 31,867 31,900
  Defense Panel Program 4,125 86,838 1,330 63,417 0 64,300

    Total Operating Expenses $2,643,209 $2,886,749 $2,838,171 $3,136,676 $3,137,090 $3,143,735

  Allocated to Excess Program ($337,825) ($345,350) ($199,178) ($183,417) ($190,105) ($241,064)

Claims FTE 20.5 20.5 20.5 20.0 20.0 19.0

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 0.21%

PROFESSIONAL LIABILITY FUND
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Capital Items
  Furniture and Equipment $0 $0 $0 $0 $15,000 $0
  Telephone 0 0 0 0 0 0
  Copiers / Scanners 0 0 21,250 0 0 0
  Audiovisual Equipment 0 0 0 0 0 0
  Data Processing
    Hardware 0 0 0 0 16,243 100,000
    Software 0 0 0 0 0 0
    PCs, Ipads and Printers 98,061 18,109 11,781 16,243 0 0
  Leasehold Improvements 0 0 10,000 10,000 41,000 0

    Total Capital Budget $98,061 $18,109 $43,031 $26,243 $72,243 $100,000

PROFESSIONAL LIABILITY FUND
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2016 2017 2018 2019 2020 2021
ACTUAL ACTUAL ACTUAL ACTUAL PROJECTIONS BUDGET

Revenue
  Ceding Commission $791,295 $871,164 $965,899 $916,015 $989,269 $989,500
  Profit Commission 46,653 (3,318) 1,602 (49,775) 0 99,550
  Installment Service Charge 44,760 49,306 49,938 48,229 54,000 49,000
  Investment Earnings 170,389 165,759 (91,586) 156,684 (44,000) 81,000

    Total Revenue $1,053,097 $1,082,911 $925,853 $1,071,153 $999,269 $1,219,050

  Allocated Salaries $589,927 $595,720 $473,992 $406,273 $425,584 $474,561
  Allocated Benefits 192,801 200,165 181,217 163,739 173,749 188,904
  Program Promotion 14,150 14,105 12,855 11,305 4,500 13,000
  Investment Services 1,607 808 1,472 600 1,000 1,000
  Allocation of Primary Overhead 283,252 287,995 299,000 299,000 304,500 304,500
  Reinsurance Placement Travel 8,096 13,722 4,846 9,378 0 12,500
  Training 485 0 0 0 0 0
  Printing and Mailing 5,743 3,609 920 828 1,600 1,600
  Other Professional Services 29,373 29,295 3,498 9,736 10,000 10,000
  Software Development 27,910 35,332 21,266 13,410 5,000 10,000

    Total Expense $1,153,344 $1,180,752 $999,065 $914,269 $925,933 $1,016,065

Allocated Depreciation $24,261 $20,349 $22,000 $21,500 $20,349 $22,000

Allocated Employee FTE 3.48 3.75 3.75 3.75 2.67 3.11

Covered Attorneys 2,043 2,129 2,146 2,160 2,010 1,950

CHANGE IN OPERATING EXPENSES:

Increase from 2020 Projections 9.73%
 

2021 EXCESS PROGRAM BUDGET
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Oregon State Bar 
Meeting of the Board of Governors 

September 25, 2020 
Zoom Videoconference

Open Session Minutes 

President Liani Reeves called the open session meeting to order at 1:00 p.m. on September 25, 2020. The 
meeting adjourned at 6:35 p.m. Members present from the Board of Governors were Colin Andries, Adrian 
Brown, Jenny Cooke, Chris Costantino, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, 
Joseph Hesbrook, Ryan Hunt, Eddie Medina, Rob Milesnick, Joe Piucci, Liani Reeves, Kyra Rohner, Michael 
Rondeau, Traci Rossi, David Wade, and Tasha Winkler.  Staff present were Judith Baker, Cassandra Dyke, 
Courtney Dippel, Danielle Edwards, Susan Grabe, Helen Hierschbiel, Amber Hollister, Karen Lee, Kay Pulju, 
Kateri Walsh, and Mike Williams. Nena Cook, Betty Lou Morrow from PLF, Molly Jo Mullen, PLF Board 
President and Mae Lee Browning, ONLD Chair. Also present were Danny Lang, David Robinson, Hertsel 
Shadian, Rhonda Antell, Ann Fisher, Judy Parker, Ted Coran, Stacy Tela-Kerber, Robert Kline, Peter Werner, 
Charlie Williamson, Rebecca Cambreleng, Julia Fraser, Neil Jackson, Lara Johnson, Tim Williams, Jorden 
Piraino, Susan Glen, Nathan Sosa, Matt Jarvis, and Ronn Elzinga.   

1. Call to Order

President Reeves called the meeting to order and welcomed guests in attendance. She invited guests to
provide comments on the bar’s regulatory proposals, and noted she was allocating thirty minutes to
receive input on the issue. She requested that each speaker limit their remarks to three minutes per
person and asked persons interested in speaking to email her directly to be placed on the public
comment list.

President Reeves noted that the Board meeting was being recorded, and asked individuals to refrain
from using the chat function. She informed guests that the Board has adopted ground rules for meetings,
which can be found on the Board’s webpage under Board Resources. [Exhibit A]

2. 2020 Strategic Areas of Focus

A. Bar Member Election and Removal Legislation
1. Governance Structure Options

President Reeves opened a discussion on proposed legislative options to change governance structure of 
the Oregon State Bar. 

Ms. Reeves noted that on May 22, 2020 the BOG voted to direct Legislative Counsel’s Office to draft 
amendments to the Bar Act to modify the Board member appointment and removal process.  At its prior 
meetings, the BOG considered a number of approaches to regulatory change. [Exhibit B] The legislative 
concept, as currently drafted, would replace the current Board member election process with Supreme 
Court appointment.  The current draft would also eliminate the current recall process and instead allow 
the Supreme Court to remove Board members based on bylaws that would be enacted by the BOG.   

2. Comments

President Reeves invited comments on the regulatory proposals. 
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OSB member and Oregon Trial Lawyers Association (OTLA) member Rob Kline spoke against the proposal 
to provide for Supreme Court appointment of Board members, saying he believed the proposal was 
undemocratic. He expressed concerns about lack of transparency and indicated he wished the Board had 
sought member input at an earlier date.  

OSB member from Eugene and President-Elect of the Oregon Trial Lawyers Association (OTLA) Lara 
Johnson urged the Board to vote against the proposed legislation, based on her concerns about the lack 
of transparency and lack of input from bar members.  Ms. Johnson stated the process has been 
insufficient, and that members should have been included earlier in dialogue. Ms. Johnson suggested 
that a change of this magnitude should be submitted to the entire membership for its feedback.  

OSB member from Gresham and Past-President of the Oregon Trial Lawyers Association (OTLA) Neil 
Jackson expressed his opposition to the appointment change, because the change will alienate rural 
members. Mr. Jackson expressed his belief that the OSB should remain independent from the Supreme 
Court.  Mr. Jackson does not believe the change will impact litigation pending against the bar or limit the 
bar’s potential anti-trust liability. 

OSB member Peter Werner expressed his opposition to the proposed change. He also stated that the bar 
failed to comply with Public Meetings Act requirements in providing notice of the meeting. He explained 
he was unable to access information attached to the meeting agenda on the bar’s website. 

OSB member from Bend and President of the Oregon Trial Lawyers Association (OTLA) Tim Williams sent 
an email to BOG member Kyra Rohner outlining his opposition to the proposed change. Mr. Williams 
stated that the change may result in unintended consequences and could lead to an abuse of power by a 
future Supreme Court. He expressed support for a democratic process that preserves lawyer’s ability to 
elect representatives to the Board.  

President Reeves noted that all persons who had requested to speak had done so, and invited Board 
members to provide comments. 

Board Member David Wade thanked everyone for coming to the meeting. He noted that the current 
proposal originated in the Policy & Governance Committee of the BOG, when he served on the 
Committee, and was not proposed by President Reeves.  Mr. Wade noted that the Bar’s statutory 
mission, as provided in the Bar Act, requires that the Bar act in the public interest, not in lawyers’ 
interest.  Mr. Wade noted that the current election process is undemocratic because only lawyers have 
the right to vote, where as the Supreme Court is democratically elected by Oregonians.   

Mr. Wade noted the BOG is not a legislature does not have constituents; instead, Board members have 
fiduciary duties to make sure that the bar is able to execute its statutory mission to act in the public 
interest. Mr. Wade noted each BOG member has their own reasons for opposing or supporting the 
current proposal.  Mr. Wade noted that his own rationale is informed by his personal concerns regarding 
anti-trust liability and exposure to Keller litigation. He explained that he was sharing his personal opinions 
and not the attorney-client privileged advice of the bar’s counsel. 

Mr. Wade noted that based on his fiduciary duty, he believes the proposed changes should be made. He 
explained that the Supreme Court already appoints the Board of Bar Examiners, the Disciplinary Board, 
and the Unlawful Practice of Law Committee, as well as approving ethics changes and no one has raised 
concerns about the existing appointments and processes. In his view, this change would only further 
confirming that the Supreme Court supervises the bar.   

OSB Member Ann Fisher stated that while she understands Mr. Wade’s position, she believes the Board 
should have shared additional information with the membership. She further suggested that the 
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concerns outlined by Mr. Wade are not urgent and there is additional time to discuss them with the 
membership.  

Board member Colin Andries expressed his opposition to the proposal to provide for Supreme Court 
appointment of Board members, but supports allowing the Board to vote to remove Board members.  He 
explained that if there is a problem Board member who does something wrong there is no way to 
remove them until recall. It is problem that could happen in the future.  Mr. Andries expressed 
opposition to Supreme Court appointment because he believes it would be a prophylactic that does not 
guarantee non liability. In lieu of the proposed change Mr. Andries stated the bar should avoid anti-
competitive conduct, and invite the input of public members.   

Board member John Grant spoke in opposition to proposed changes to Board election and in favor of 
changes allowing the Board to remove members. He echoed Mr. Wade’s comments noting that the 
Board is not tasked with representing the membership because Board members have fiduciary, 
regulatory and have statutory duties.  Mr. Grant asserted that Board members do not serve to support 
the views of the lawyers who elect them; instead, they must serve the public interest. Mr. Grant stated 
OTLA has threatened the bar with anti-trust liability, and there is a present need to consider the 
proposed changes.   

Mr. Grant submitted it is important for the bar to be independent of the judiciary and the lawyers to 
guard the legal system against tyranny.  Mr. Grant noted that the OSB’s Futures Task Force highlighted 
the gaps in our legal system and how it is failing to provide access to justice. Mr. Grant suggested the 
Board take more time to engage in a broader and more in-depth conversation about these issues prior to 
making a change.  

OSB Member and former President of OTLA, Ronn Elzinga, expressed his opposition to the proposed 
appointment of the Board by the Supreme Court. He asserted that the Supreme Court is not a truly 
democratically elected body because all of the sitting justices were initially appointed to their seats by 
Oregon’s Governor, rather than elected by the public.  Mr. Elzinga denied that OTLA threatened to bring 
anti-trust litigation against the bar, and insisted his letter to the bar had been misconstrued.  

Board member Kamron Graham expressed opposition to Supreme Court appointment and support of 
providing the Board authority to vote to remove a member of the Board. Ms. Graham expressed that the 
decision was difficult and she could appreciate all viewpoints. She agreed that the process should have 
been more transparent to the membership. 

Board member Traci Rossi noted that she is a public member of the BOG and expressed appreciation for 
Mr. Wade’s comments. 

Board member Eddie Medina noted that he is currently opposed to modifying the election process for 
Board members, and supports a change to provide Board members the ability to vote to remove other 
Board members. He stated he would like to engage in further discussion to determine if there are other 
avenues to explore. 

Board member Jenny Cooke expressed opposition for the proposal and questioned how the proposed 
change would help serve the public interest. Ms. Cooke submitted that Mr. Wade’s comments were 
designed to scare the bar with potential liability. She thanked members for joining the conversation.  

Board member Adrian Brown noted the complexity of the issues before the Board. She submitted that 
the conversation has not been rushed, and that the Board engaged in a lot of very intense conversations 
regarding this issue. She invited additional input from the membership, and noted that in the current 
system, a low percentage of OSB members participate in BOG elections. Ms. Brown noted that while the 
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Board’s intent has been good, it should have communicated more fully with the membership. She 
submitted that the Board should take more time to solicit feedback from the membership. 

Board Member Joseph Hesbrook noted he is a public member of the Board who is not as familiar with 
the legal system. He expressed concern about the potential liability to the bar, and noted his desire to 
avoid litigation.  

Board member Kate Denning noted that while she has not arrived at a final decision, she agrees that 
there are issues the Board must address. She expressed her support for updating the removal provision. 

Board member Kyra Rohner expressed her opposition to Supreme Court appointment of Board members 
because it would politicize the bar, and would not fully represent the views of rural Oregonians. Ms. 
Rohner invited the membership to share their ideas, and proposed that the bar look for other solutions. 
She noted she is taking anti-trust issues seriously, but is not convinced that other solutions cannot be 
found.  

Board member Joe Piucci expressed his opposition for providing for Supreme Court appointment of the 
Board, and his support for amending the Board member removal process. He noted that this has been a 
learning process for him as a newer Board member, and has concerns about the Board’s process in 
considering the changes. 

Board member Tasha Winkler expressed her opposition to the proposal, and noted that there could be 
unintended consequences on both sides 

Board member Eric Foster expressed his support for the proposed changes. He noted that the fact that 
the election process has stayed the same since the 1970’s shows that change is hard. He expressed 
concern that if the Bar is unwilling to change it will not stay with the times and serve the public. 

Board member Rob Milesnick expressed his opposition to Supreme Court appointment of Board 
members based on the process utilized and the substance of the proposal, and support for the proposed 
changes to the Board member removal process.  Mr. Milesnick acknowledged that the Board needs to 
discuss the lack of communication between board members and the membership.  Mr. Milesnick 
expressed concern that Supreme Court appointment could erode the perception of impartiality by the 
court.  Mr. Milesnick submitted the Bar must maintain a level of separation between the Court and the 
BOG.  He suggested that it might be prudent to look at models adopted in other states, or to explore 
appointment by other entities other than the Court, such as the Governor. 

Board member Ryan Hunt expressed his opposition to the appointment of Board members by the 
Supreme Court, as it would put the formation of the Board in the hands of the few. 

Board member Bik-Na Han expressed opposition to Supreme Court appointment of Board members and 
support for providing that the Board has power to vote to remove Board members.  Ms. Han expressed 
concern that if the Supreme Court had appointment and removal authority the court might not fully 
understand the reasons for a proposed removal. Ms. Han noted that those who support the proposal are 
also trying to do what is right for the OSB.  

Board member Michael Rondeau stated that he is leaning towards opposing the proposal for Supreme 
Court appointment of board members. He expressed appreciation for Ms. Brown’s comments regarding 
increasing transparency and seeking further input from the membership. 
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Immediate Past-President Chris Costantino noted that while she does not have a vote, she had first-hand 
experience with lack of process for removing a Board member. She noted the lack of a removal process 
ties the Board’s hands, and needs to be addressed.  

Ms. Costantino submitted that President Reeves’ leadership this year has been stellar and the Board has 
been doing good work.    

President Reeves stated that she was in support of the proposed governance changes from beginning 
because the Bar is charged with serving the public interest. Ms. Reeves note that ensuring Board 
members hail from all across the state ensures the Board has the benefit of a diversity of ideas; however, 
the Board is not a representative body. Ms. Reeves submitted that Supreme Court appointment is 
important so that the Board has adequate government oversight. She welcomed the input of lawyers to 
help the Bar meet its mission and apologized for not being better at communicating with the 
membership about this proposal.   

CEO Helen Hierschbiel thanked all who attended and provided thoughtful comments to the Board. She 
also thanked the Board for its thoughtful and extensive discussion and President Reeves for her 
leadership through this very complex issue. 

President Reeves announced a short recess. 

President Reeves read the statement of OSB member Marilyn Harbur into the record, opposing the 
proposal to provide for Supreme Court appointment of Board members. 

 The Board reconvened in open session after the recess. 

Motion:  To direct staff to work with Legislative Counsel to amend the current legislative concepts to allow the 
Board to vote to remove Board members pursuant to the Board of Governors bylaws. Colin Andries 
moved and John Grant seconded. Those in favor were Eric Foster, Traci Rossi, Eddie Medina, Michael 
Rondeau, Colin Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Jenny Cooke, Joseph 
Hesbrook, Kyra Rohner, Adrian Brown, Joe Piucci, Rob Milesnick, Tasha Winkler, and David Wade.  The 
vote was unanimous.  The motion passed. 

Mr. Wade noted that he does not believe this change will assist the bar because he does not believe the 
Board will vote to remove one of its own members.  Mr. Wade noted the Washington State Bar 
Association had a situation arise and they did not vote to remove the board member.  Mr. Wade 
suggested that as an alternative, the Supreme Court should have removal authority.  

Motion:   To direct the bar staff to work with Legislative Counsel to amend the current legislation concepts to 
remove provisions providing for the appointment of Board member by the Supreme Court. Colin 
Andries moved and Joe Piucci seconded. Those in favor were Eddie Medina, Michael Rondeau, Colin 
Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Jenny Cooke, Joseph Hesbrook Kyra 
Rohner, Adrian Brown, Joe Piucci, Rob Milesnick, and Tasha Winkler. Those against were Eric Foster, 
Traci Rossi and David Wade. The motion passed.   

Motion:  To direct bar staff to work with legislative counsel to amend the legislative concept to remove the 
provision that the Supreme Court approves the Oregon State Bar Bylaws. Eric Foster moved and Joe 
Piucci seconded.   

 
Mr. Wade expressed concern that the Bar continues to have anti-trust exposure and this is one way of 
limiting the bar’s exposure, by providing for Supreme Court overview of the Bylaws.   
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Ms. Denning and Ms. Cooke requested additional information about the proposal.  The board discussed the 
Court’s current authority to review bar rules. 
 
Mr. Piucci and Mr. Andries expressed interest in delaying a vote on this matter. Susan Grabe provided 
background about the legislative process. 

    
Ms. Hierschbiel noted the Board could opt to discuss and vote on this issue at its November meeting. 
 
Mr. Andries stated that in May 2020, the Board supported this concept.  
 
Ms. Brown noted that the proposal was not controversial and she would appreciate discussing the legal 
consequences to the board, and how it impacts our mission and responsibilities with counsel.  

 
President Reeves announced that the Board of Governors will now meet in executive session pursuant to 
ORS 192.660(2)(f), which allows the Board to meet in executive session to consider information or records 
that are exempted by law from public inspection. The Board of Governors will consider a written attorney-
client communication that is exempted from public inspection by ORS 192.355(9)(a).   The Board of 
Governors will also meet in executive session pursuant to ORS 192.660(2)(h), to consult with its General 
Counsel regarding the legal rights and duties of a public body with regard to current litigation or litigation 
likely to be filed. 

 
The board went into Executive Session at 3:15 pm. 
 
The Board returned to open session at 3:21 pm. 
 

Motion:  Eric Foster withdrew his motion; and Joe Piucci withdrew his second of the motion. The motion was 
withdrawn by consent of the moving parties prior to a vote. 

 
President Reeves clarified that based on the motion, the portion of the legislative concept providing for 
Supreme Court approval of the bylaws will remain unless the Board later directs otherwise.   

 
3. President’s Report [Liani Reeves]  

Liani Reeves reported that ONLD and BOG will have a joint social on October 29, 2020 focused on 
Intergenerational Issues. Board members David Wade and Liani Reeves will present, with Immediate Past-
President Chris Costantino serving as moderator.  Ms. Reeves reported a virtual awards ceremony is 
scheduled for November 6, 2020 at noon.    

Ms. Reeves noted that the November meeting of the Board will be held remotely. She thanked Board 
members for their feedback. 

4. 2021 President-elect candidates statements   

President-elect candidate Kamron Graham addressed the Board regarding her interest in appointment as 
2021 President-elect. She submitted her letter of intent. [Exhibit C] 

5. Approve HOD Agenda [Liani Reeves]    
 
President Reeves opened a discussion on the approval of the 2020 House of Delegates Agenda.   

 
A. Approval of Resolutions and Agenda Order 
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1. BOG Resolution No. 1 
 
Mr. Grant presented BOG Resolution No. 1.  He noted that the resolution is based on the HOD’s request that 
the BOG review the Bar’s fee structure and seek to address equity issues. The board presented an initial 
proposal to the HOD last year, which it approved. This resolution presents the final new fee structure, that 
would eliminate the discounts for 50-year and under 2-year members and replace both with a discount 
based on income.   

Motion:  To approve BOG resolution #1 for inclusion on the HOD Agenda. David Wade moved and Colin Andries 
seconded the motion.  The board voted unanimously in favor. The motion passed.  

 David Wade will present this motion to the HOD.   

2. BOG Resolution No. 2 
 
Mr. Grant presented BOG Resolution No. 2, to increase fees for active, active pro bono, and inactive lawyers.   
The resolution is to increase member fees by $45 for active members and increase member fees by $25 for 
inactive, retired and active pro bono members.   These increases will be offset by the BOG’s $20 reduction in 
CSF assessment. The net change, therefore, would be an increase of $25 dollars for active members and $25 
for inactive, retired, and active pro bono members (who do not pay the CSF assessment).   
 
Mr. Grant notes that the fees increase is necessary based on the bar’s finances. The bar has not sought a fee 
increase in 5 years.  The Bar has managed significant revenue reductions by furloughing bar staff and 
eliminating staff positions. This means the majority of cost-savings have fallen on bar staff. Bar staff has 
borne the brunt of the impact of the pandemic.    
 
The Bar is also experiencing a $200,000 budget short fall because the PLF voted to entirely remove its 
financial support of Bar Books.   
 
The Budget & Finance Committee discussed whether the Board should commit to holding fees steady for a 
fixed time period and decided not to, because the future is too uncertain.  Bar staff is proactively seeking to 
reduce costs and find other revenue sources; however, we need to retain the flexibly to seek to adjust fees 
as necessary.   
 
Mr. Andries noted it was his understanding that the Board told the House of Delegates last year that we 
were planning on doing the fee increase. Mr. Grant confirmed that was correct.    
 
Mr. Andries expressed his agreement that the OSB should not commit to a time frame for future fee 
increases with the way this year has been.  He noted normally he is in favor of doing so, but suggested that 
because the pandemic it is a sound fiscal decision to not to set a timeline. 

 
Motion:  To approve BOG Resolution #2 for inclusion on the HOD agenda as amended by the Budget & Finance 

Committee to provide for a $45 fee increase in 2021 (as opposed to a $60 increase as indicated in the 
draft HOD agenda). David Wade moved and Colin Andries seconded. The board voted unanimously in 
favor. The motion passed. 

 
John Grant will present this resolution to the HOD. 

Motion:  To give a 20% discount in fees to low income lawyers, those that make less than $40,000 a year. David 
Wade moved and Adrian Brown seconded. Those in favor were Eddie Medina, Michael Rondeau, Colin 
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Andries, John Grant, Bik-Na Han, Kamron Graham, Kate Denning, Joseph Hesbrook Kyra Rohner, Adrian 
Brown, Joe Piucci, Rob Milesnick, and Tasha Winkler.  Jenny Cooke abstained.   The motion passed.   

 Mr. Grant clarified that this proposed reduction in fees will not need to be approved by the House of 
Delegates because it does not involve a fee increase.  The Board may act on its own authority. 

 Mr. Wade noted that the net effect of these changes will likely be neutral. The discount in fees will be 
recovered by increased fees for new members, collecting fees from 50 year members and increasing fees 
for inactive and active pro bono members.  

3. HOD Delegate Resolution No. 1 
 

Danny Lang presented  Delegate Resolution # 1 Remote appearances which recommends that the court 
permit remote appearances.  
  
Ms. Han noted that remote appearance may not be feasible in criminal matters, as initial appearances are 
often used to verify the identity of the person who is charged. 
 
Mr. Grant expressed support for the resolution, but noted the restriction to video conferencing might be 
problematic from an equity and inclusion standpoint.  He suggested that Mr. Lang amend the resolution from 
“via video conferencing” to “via video or teleconferencing.” Mr. Lang accepted the proposed amendment. 
 
Ms. Reeves noted that the present resolution would only encourage the use of remote appearance 
technology but would not seek to direct the court how to conduct operations.  
  

Motion:  To approve Delegate HOD Resolution #1 Remote Appearances, as amended, regarding court 
appearances via video or teleconferencing, for inclusion on the HOD Agenda.  John Grant moved and 
David Wade seconded.  Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric Foster, 
Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David Wade.  
Bik-Na Han abstained.   

 The Board did not take a position on the resolution. 

4. HOD Delegate Resolution No. 2 
 

Mr. Lang presented on HOD Delegate Resolution No. 2 related to Bail Reform.  
 
Ms. Hollister noted that the resolution, as drafted, may implicate Keller.  
 
Bik-Na Han expressed concerns about the resolution as drafted and asserted that it was not an issue that 
should be on the HOD Agenda.   
 
Ms. Brown suggests this idea might be better presented to OCDLA or to the ODAA.   
 

Motion:  To exclude HOD Delegate Resolution No. 2 from the HOD agenda because it falls out of the scope of 
the mission and bylaws of the Oregon State Bar.   John Grant moved and Eric Foster seconded.     
Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric Foster, Kamron Graham, John 
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Grant, Bik-Na Han, Eddie Medina, Kyra Rohner, and David Wade. Those against were Joe Piucci.  Rob 
Milesnick abstained.   The motion passes. 

 Kyra Rohner noted that bail issues will be taken up the by Chief Justice’s advisory committee and Mr. Lang 
may wish to direct his input to that committee. 

 The Board did not take a position on the resolution. 

5. HOD Delegate Resolution No. 3 

Danny Lang presented HOD Delegate Resolution No. 3, which recommends that the Court allow supervised 
paralegals to be at counsel table.  
  
Ms. Reeves clarified that this Resolution would recommend that paralegals could sit at counsel’s table, but 
would not enable them to engage in the practice of law.  

Motion:  To approve HOD Delegate Resolution No. 3 for inclusion on the HOD Agenda.  David Wade moved 
and Joseph Hesbrook seconded.  Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric 
Foster, Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David 
Wade. Those against were Bik-Na Han.    The motion passes.     

 The Board did not take a position on the resolution. 

6. HOD Delegate Resolution No. 5 
 

Danny Lang presented HOD Delegate Resolution No. 5 regarding the Judicial Review of Agency Proceedings:  
The resolution recommends an amendment of the rules of appellate procedure to eliminate decisions that 
affirm without opinion, and require that judges explain their decisions.  

 
Ms. Cooke questioned how a rule could force judges to annunciate their reasoning when the statute lets 
them AWOP. 
 
Ms. Hollister noted that the this resolution may implicate Keller. Further, under ORS 9.139(3)(c) the HOD 
does not have the power  “to direct, modify or rescind any other action or decision by the board that is 
subject to control, approval or review by the Supreme Court.” It is unclear whether the resolution, as drafted, 
implicates ORS 9.139(3)(c). 

 
Eric Foster expressed that the resolution as written exceeds the bound of the HOD’s authority.  

Motion:  To exclude HOD Delegate Resolution No. 5, as drafted, from the HOD Agenda.   Eric Foster moved 
and Jenny Cooke seconded.  Those in favor were Colin Andries, Adrian Brown, Kate Denning, Eric 
Foster, Kamron Graham, John Grant, Eddie Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David 
Wade. Those against were Bik-Na Han.  The motion passes.    

The board discussed the resolution, and whether amendment is possible.  
 
Mr. Lang agreed that the resolution should be amended to provide that the HOD recommends the proposed 
change to the Oregon Rules of Appellate Procedure Committee.   
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Motion:  To approve HOD Delegate Resolution No. 5, as amended, to recommend to the Oregon Rules of 
Appellate Procedure Committee to consider an amendment to the Oregon Rules of Appellate 
Procedure. David Wade moved and John Grant seconded.  Those in favor were Colin Andries, Adrian 
Brown, Kate Denning, Eric Foster, John Grant, Bik-Na Han, Eddie Medina, Rob Milesnick, Joe Piucci, 
Kyra Rohner, and David Wade. Kamron Graham and Joseph Hesbrook abstained. The motion passes.  

Danny Lang accept the amendment.  

Motion:  To approve the remaining HOD Resolutions for inclusion on the HOD agenda.  David Wade moved 
and Kamron Graham seconded.  The board voted unanimously in favor of the motion. The motion 
passes.   

[Exhibit D] HOD Agenda and [Exhibit D.1 BOG Resolution #2 Revised] 

B. Determine BOG Position on Delegate Resolutions and Identify Presenters/Speakers
See motions above. 

6. BOG Committees

A. Policy and Governance Committee [David Wade]
1. Section Program Review Goals and Process

David Wade presented the Section Program Review Goals and Process. He reported that at the November 
Board meeting there will be a bunch of proposed changes coming the board’s way.  [Exhibit E] 

B. Board Development Committee [Colin Andries]
1. BOG Public Member Appointment

Mr. Wade noted that the Committee will continue its recruitment for BOG public members; two candidates 
recently withdrew from consideration and the application will be open until October 16.  The Committee 
seeks the Board’s assistance in recruiting public members.  

2. Comments on BBX Appointments

Colin Andries presented the Committee’s comments on the BBX appointments.  Mr. Adries noted that the 
Supreme Court makes the appointments to the BBX, but the suggested candidates are deemed highly 
qualified.   [Exhibit F] 

Motion:  To recommend that the Supreme Court appoint the candidates to the Board of Bar Examiners. David 
Wade moved Kamron Graham seconded. The board voted unanimously in favor. The motion passed. 

C. Budget & Finance Committee [John Grant]
1. Section Fund Balance Waiver for 2021

John Grant presented the Budget and Finance Committee’s motion to approve the Budget and Finance 
Committee’s recommendation to grant a blanket waiver for all sections exceeding the two-year carryover limit 
referenced in OSB Bylaw 15.4(b).  The Committee discussed and approved the motion at its July meeting. 
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Motion:  To grant a waiver for all sections exceeding the two-year carryover limit referenced in OSB Bylaw 
15.4(b). Budget & Finance Committee motion that does not require a second. The board voted 
unanimously in favor. The motion passed. [Exhibit G] 

          
2. Fee Increase proposal to House of Delegates 

 
John Grant presented the Budget and Finance Committee’s motion to approve the Fee Increase proposals to 
the House of Delegates. He noted that the Board already voted on this proposal as part of its work on the 
HOD Agenda and no additional vote was necessary.   

 
   

D. Public Affairs Committee [Eric Foster] 

1. Legislative update 
 

Mr. Foster reported on the Public Affairs Committee and the bills and amendments that are currently 
pending in the legislature.  He noted that Oregon has been declared a fire disaster state so FEMA will be very 
active providing relief.  The state’s outlook for revenue is cloudy at best.  On October 24, 2020, the Oregon 
Council on Legal Education and Admission to the Bar will convene.  OCLEAB is comprised of representatives 
of the Board of Bar Examiners, the Oregon Supreme Court, and Law schools to discuss issues including 
diploma privilege and diversity in the bar.   
 

7. Professional Liability Fund [Nena Cook] 

A. June 30, 2020 PLF Financial Statements  

Nena Cook and Betty Lou Morrow provided an update on the 2020 PLF Financial Statements. Ms. Morrow 
provided an updated report based on August numbers, indicating the PLF’s financial performance has 
improved significantly since June. [Exhibit H August Financials] 

        

8. OSB Committees, Sections, Councils and Divisions 

A. ONLD Report (Mae Lee Browning)  

ONLD Chair Mae Lee Browning presented information about the ONLD’s efforts help the new lawyers.  She 
reported that the ONLD is hosting an Intellectual Property CLE on October 22, 2020. At recent CLEs, 
attendance has been strong. ONLD’s Wednesday meet ups have also been successful, and have helped some 
new lawyers to find employment.  The ONLD plans to launch a Steps to Success Program on the ONLD 
webpage in mid-November.  Finally, she noted the remote New Admittee ceremony will take place on 
November 8, 2020.  [Exhibit I] 

          

B. Client Security Fund Committee (Amber Hollister) 

1. CORAN(Vega-Flores) 2017-29 

General Counsel Amber Hollister, staff liaison for the Client Security Fund Committee presented the 
Client Security Fund’s recommendation that the Board grant Mr. Vega-Flores’s claim in CSF Claim No. 
2017-29 Coran(Vega). [Exhibit J] 
 
President Reeves invited Respondent Ted Coran to present his objections to the claim.  
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Mr. Coran spoke in opposition of the Committee’s recommendation. He asserted that he did not engage 
in dishonesty, despite the findings of ethical misconduct in the present matter. Mr. Coran submitted that 
the change from appointed to retained was not a concern to the judge involved in the underlying case 
because he did not take a fee from the state to represent Mr. Vega-Flores.  Mr. Coran asserted Mr. Vega-
Flores received the representation he bargained for and he earned the fees that he was paid.    

The board members discussed the Committee’s recommendation and the investigatory report. 

 
Motion:  To deny claimant Gustavo Vega-Flores’ claim in CSF Claim No. 2017-29 Coran (Vega).  Eddie Medina 

moved and David Wade seconded the motion.  Those voted in favor Eric Foster, Eddie Medina, Colin 
Andries, Bik-Na Han, Kamron Graham, Kate Denning, Joseph Hesbrook, Adrian Brown, Joe Piucci, and 
Kyra Rohner, and David Wade. John Grant abstained.  The motion passed. 

  
              

2. LONG(Mitchell) 2018-16 (Amber Hollister)   

Amber Hollister presented the Client Security Fund claim of Mr. Mitchell and noted that Mr. Long objected to 
the Committee’s recommendation to grant claimant Harold Mitchell’s claim of $12,000 in the matter of CSF 
Claim No. 2018-16 Long(Mitchell). [Exhibit K] 

 

Motion:  To approve the payment of $12,000 to claimant Harold Mitchell’s in the matter of CSF Claim No. 2018-
16 Long (Mitchell). Joe Piucci moved and John Grant seconded the motion. The board voted 
unanimously in favor of the motion. The motion passed. 

 
9. Closed Sessions – CLOSED Agenda 

President Reeves announced that the Board of Governors will now meet in executive session pursuant to 
ORS 192.660(2)(f), which allows the Board to meet in executive session to consider information or records 
that are exempted by law from public inspection. The Board of Governors will consider a written attorney-
client communication that is exempted from public inspection by ORS 192.355(9)(a). The Board of Governors 
will also meet in executive session pursuant to ORS 192.660(2)(h), to consult with its General Counsel 
regarding the legal rights and duties of a public body with regard to current litigation or litigation likely to be 
filed. Finally, the Board of Governors will convene a judicial proceeding to consider the reinstatement of a 
bar member, which is exempt from the public meetings law pursuant to ORS 192.690(1). 

 
At 5:49 pm the Bar convened in executive session. 

 
A. Executive Session (pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1)) 
B.  Judicial Proceedings (pursuant to ORS 192.690(1)) 

 
At 6:09pm the bar reconvened in open session. 

 
10. Consent Agenda  
    

A. Report of Officers & Executive Staff  
1. CEO  Report  
 

Ms. Hierschbiel informed the Board that the Bar is reducing its footprint at the Bar Center to further reduce 
expenses. The Bar expects to have a new tenant in the Bar Center, beginning in December.    
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Ms. Hierschbiel sought the Board’s direction on whether the bar should proceed with its Lawyer Referral 
Service COVID-19 and Wildfire Disaster Pro Bono Panels. She explained the potential risks of proceeding with 
the panels. The board discussed the dire need for the programs to help meet the public’s legal needs. 

Motion:  To approve operation of the LRS COVID-19 and Wildfire Disaster Pro Bono Panels.  Mr. Foster moved 
and Mr. Grant seconded the motion. Colin Andries, Adrian Brown, Jenny Cooke, Chris Costantino, Kate 
Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Joseph Hesbrook, Ryan Hunt, Eddie 
Medina, Rob Milesnick, Joe Piucci, Liani Reeves, Kyra Rohner, Michael Rondeau, Traci Rossi and Tasha 
Winkler voted in favor. Mr. Wade was opposed. The motion passed. 

Ms. Hierschbiel reported that the Bar is working closely with the Oregon Judicial Department and legal 
aid to create and launch a legal portal project. The project will provide an online triage portal for people 
with legal issues, regardless of income level.  The portal will be designed to focus on the needs of the 
user. The portal may be hosted on the Bar' website or through a non-profit such as OLF.  The Bar is well-
positioned to host the website because we already host public information and LRS pages. The group 
plans to seek outside funding for the portal.  

Ms. Hierschbiel reported that the Bar’s Aptify Database has enabled the successful launch of a new 
program for Company Administrators. Over 400 firms have received Company Administrator credentials, 
which allow them to update member information and assist members with fees and compliance issues.  

In addition, the Bar successfully recruited over 200 lawyer volunteers to serve as mentors in the 
mandatory New Lawyer Mentoring Program. The need for mentors is acute because of the high number 
of 2020 Admittees.  

Ms. Hierschbiel noted that she is leading a restructuring of the bar so that the bar’s structure is more in 
line with the bar’s updated mission, to focus on the areas of regulation, improving access to justice, and 
improving the quality of legal services.  Restructuring will involve combining some programs and 
departments, and will help the bar to do more with less during a period of ongoing budget pressure. The 
restructure will also reduce the number of direct reports to Ms. Hierschbiel from 14 and enable the CEO 
to have additional bandwidth to focus on strategy and outreach.  

To date, the restructure has involved the creation of the Equity and Professional Development 
Department, which will encompass the Diversity & Inclusion Department, CLE Seminars Program, 
Member Services Department and Legal Publications Program.  Karen Lee has been promoted to lead 
the new department as the Chief Equity and Professional Development Officer. The bar recently hired 
J.B. Kim to serve as the department’s Director of Diversity and Inclusion.  

The restructure will also involve the creation of a new Regulatory Services & Admissions Department, 
which will be led by Troy Wood as Regulatory Counsel.   

Ms. Hierschbiel noted that some members of the Advisory Committee on Diversity & Inclusion (ACDI) 
recently drafted a letter to the board outlining some concerns about the restructuring of the bar’s 
Diversity & Inclusion Department.  Ms. Hierschbiel and Ms. Lee are engaged in conversations with the 
ACDI and are developing a plan to address the concerns identified. Ms. Hierschbiel encouraged board 
members with questions or concerns to contact her directly. 
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2. DCO Report [Exhibit L]
3. CAO Annual Report [Exhibit M]
4. Disciplinary Board Annual Report [Exhibit N]

B. Appointments to various Committees, Councils, and Boards [Exhibit O]

C. Client Security Fund Appeals and Approvals (Ms. Hollister)
1. LONG (Taffese) 2018-08 [Exhibit P]
2. DEVENY (Karam) 2019-6 [Exhibit Q]
3. DEVENY(Saribekian) 2020-02 [Exhibit R]

D. Approval of June 26, 2020 Minutes [Exhibit S]

E. Approval of July 31, 2020 Minutes [Exhibit T]

Motion:  David Wade moved and Adrian Brown seconded a motion to approve the consent agenda.  The board 
voted unanimously in favor of the motion. The motion passed. 

Ms. Hierschbiel noted the minutes include both the open agenda minutes and the June 26, 2020 and July 
31, 2020 executive session minutes, included on the closed agenda. 

11. Good of the Order (Non-Action Comments, Information and Notice of Need for Possible Future Board Action)

A. Articles of Interest
1. Arizona OK’s Outside Ownership of Law Firms [Exhibit U]
2. Supreme Court 2020-2021 Strategic Campaign [Exhibit V]
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OSB Board of Governors Meetings 
Ground Rules

Adopted April 17, 2020 

1. Listen respectfully. Do not interrupt. Seek first to understand, then to be understood.
Be curious.

2. Assume good intent. We are all doing the best we can. Seek to meet people where
they are.

3. Say what is true for you. Speak from “I” perspective.

4. Attack the problem, not the person.

5. No swearing.

6. Be mindful of and attempt to balance introvert and extrovert sensibilities. Give
yourself and others time to process and permission to not make sense.

7. Participate. Each person has a perspective that is valuable to the decision-making
process. Seek to share your perspective in the way that works for you. If you have not
spoken in a while, the chair may check in with you to make room for your voice.

8. Let others participate. Monitor the space you are occupying in the discussion. The
chair may defer calling on you if you have already spoken so that other voices and
perspectives can be shared.

9. Be present. Recognize that your multi-tasking may interfere with your attentive
presence and be a distraction to others. Limit outside work to the extent possible.
At the same time, do not police the activity of others.

10. Come prepared.

11. Stay on topic.

12. Speak up if someone is not following the ground rules, bylaws, BOG responsibilities.

13. Be on time, start on time, end on time.
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: August 20, 2020 
From: Helen M Hierschbiel, CEO 
Re: BOG Member Election and Removal 

Action Recommended 
 Discuss legislative options to change governance structure of the Oregon State Bar and 
determine how to proceed. 

Background 
  
 The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial 
Department of the State of Oregon. The OSB Board of Governors (BOG) governs the state bar 
and must “at all times direct its power to serve the public interest by: 

(a) Regulating the legal profession and improving the quality of legal services; 

(b) Supporting the judiciary and improving the administration of justice; and 

(c) Advancing a fair, inclusive and accessible justice system.” 
  
 In early 2019, when the Board of Governors resolved to include this mission within the 
Bar Act, it also decided to undertake a review of the Oregon State Bar governance model to 
ensure that the bar’s governance structure was aligned with this public service mission. 
 
 At present, the fifteen lawyer board members are elected by other lawyers within their 
regions. The four public board members are appointed by the board. ORS 9.025. In the normal 
course, board members leave the board when their terms end, they resign or die, or if they no 
longer qualify to serve, as provided by ORS 9.025(5): 
 

(5) The term of any member of the board of governors terminates on the date of the 
death or resignation of the member or, if the member of the board is required to be a 
member of the Oregon State Bar, the term terminates on the date: 
 
      (a) Of the termination of active membership in the Oregon State Bar for any reason; 
      (b) When the member discontinues to maintain the principal office of law practice in 
the region in which it was maintained at the time of the appointment or election of the 
member; or 
      (c) When the member assumes office as a judge of a municipal, state or federal 
court, or fills a full-time judicial office. 

 
(6) A member of the board of governors is not eligible during the member’s term of 
office for service pro tempore as a judge of any municipal, state or federal court. 
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Alternately, they may be removed through a recall process. The removal process for 
lawyer board members is found in ORS 9.050, which provides:  

(1) On petition signed by 25 percent of the members in any region for the recall of any
governor elected from that region, the chief executive officer of the Oregon State Bar
shall serve notice as soon as possible on the governor informing the governor that the
petition has been filed. If the governor does not resign within 10 days after the date the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.

(2) On the affirmative vote of two-thirds of the entire membership of the board of
governors, the board shall refer the question of the recall of any governor from any
region to a vote of the members of that region. The chief executive officer shall serve
notice as soon as possible on the governor informing the governor that the board has
approved a recall election. If the governor does not resign within 10 days after the
notice is served, the chief executive officer shall distribute ballots to each active
member of the bar within the region eligible to vote, submitting the question whether
the governor shall be recalled. If a majority of the members voting at the election vote
in favor of the recall, the governor is recalled.

(3) The board of governors shall approve the ballot and any information submitted to
the members in connection with a recall vote.

In the unusual circumstance that the State Professional Responsibility Board authorizes 
formal charges against a board member, the bylaws provide for suspension and a temporary 
replacement of the member, as follows: 

Subsection 18.600 Applicability to BOG and SPRB 
The service of members of the Board of Governors and the State Professional 
Responsibility Board against whom charges of misconduct have been approved for 
filing by the State Professional Responsibility Board is suspended until the charges 
filed against them have been resolved. If a member is suspended as a result thereof, 
the member may not resume service on the board or committee until the member is 
once again authorized to practice law or as otherwise provided by ORS 9.025(5)(a). 
Charges of misconduct include those authorized to be filed pursuant to BR 3.4. 

*** 

Section 18.602 Board of Governors Replacement 
Upon the suspension of a member of the Board of Governors pursuant to Bar Bylaw 
18.6, the board will promptly notify all members from the affected region. Sixty days 
after the date of suspension, the board will seek the advice of the members of the 
House of Delegates from the region whether to appoint a temporary replacement for 
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the suspended member, and if so, the name of a suggested temporary replacement 
who is qualified. If a name is suggested, the board will appoint the suggested 
candidate as the temporary replacement effective at the next regularly scheduled 
board meeting. The temporary replacement will serve under the same terms and 
conditions as the suspended member until the suspension is lifted or the term of the 
board member ends 

 
Removal of public members is set forth in OSB Bylaw 2.302, which provides: 
 

Public members of the Board are subject to removal by the Board upon the following 
grounds and for the following reasons: A public member no longer meets the initial 
qualifications for appointment set forth in Subsection 2.300 of the Bar’s Bylaws; or a 
public member commits an act substantially similar to the conduct proscribed by ORS 
9.527 or fails to perform the duties of the office. If at least ten members of the Board 
propose that the public member be removed, the public member is given written notice 
of the proposed removal, together with the reasons therefore. The written notice must 
be given at least 15 days before the next regularly scheduled board meeting. Thereafter, 
on a vote of at least ten members of the Board, the public member is removed and the 
position is vacated. 

 
 In short, the OSB governance model as currently structured, provides accountability to 
the lawyers of Oregon, not to the public.  
 

Options to Consider 
 
 On May 22, 2020, the Board of Governors decided to ask Legislative Counsel’s Office to 
draft amendments to the Bar Act that would: 1) change the BOG election process into a 
nomination for appointment, made by the Oregon Supreme Court; and 2) eliminate the recall 
process, and; 3) allow the BOG to recommend Court removal of BOG members, as provided in 
the bylaws.  
 
 In addition, the Board asked for further discussion about governance options available 
after receipt of the LC Draft. Attached is a summary of addition governance options available, 
including the LC Draft. 

18



 Lawyer 
Member 
Selection 

Public Member 
Selection 

Removal of 
BOG 
Members 

Current 
Regions vs 
Congressional 
Districts 

Size of 
Board 

Supreme 
Court 
Approval 
of 
Bylaws 

LC Draft Court 
appointed after 
election 

Court appointed 
after BOG 
recommendation 

Supreme 
Court 
removal  
per bylaws 

Current 
regions 

19 Yes 

Removal 
Only 

Election BOG 
appointment 

BOG 
removal 
per bylaws 

Current 
regions 

19 Yes 

Public 
Member 
Appt PLUS 
Removal 

Election Court appointed 
after BOG 
recommendation 

BOG 
removal 
per bylaws 

Current 
regions 

19 Yes 

Regional 
Restructure 
  

Election (6) 
AND Court 
Appointment (5 
lawyers from 
districts + 4 
public at large) 

Court appointed Court 
removal 
per bylaws 

Congressional 
Districts (5 
w/1 pending) 

15 Yes 

Regional 
Restructure 

Election (6) 
AND Court 
Appointment (3 
lawyers at large 
+ 4 public at 
large) 

Court appointed Court 
removal 
per bylaws 

Congressional 
Districts 

13 Yes 

California 
Model 

Appointment 
• Court (5) 
• Legislature (2) 

Appointment 
• Legislature (2) 
• Governor (4) 

By 
appointing 
entity 

None 13 Yes 

Status Quo Election BOG 
appointment 

Recall only Current 
Regions 

19 No 
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September 14, 2020 

 

Ms. Hierschbiel and Board of Governors,  

 

Please accept this letter demonstrating my intent to run for Oregon State Bar President 
Elect 2021. Since day one, my goal has been to contribute value to OSB through leadership.  

I have been a member of the OSB Board of Governors for nearly two years. It has been a 
great and humbling honor to serve on this board. I have learned a great deal about 
governance of the bar and its mission. I have become acquainted with the intricacies of our 
board committees. And I have an understanding of the processes for evaluating decisions 
and making change.  

Over my tenure, I have been prepared for all committee and full board meetings, never 
missing a meeting in my two years. I have volunteered for extra committees, attended 
additional committee meetings, and made the investment to learn as much as I can.  

I am familiar with the issues we face internally and externally and what challenges lay 
ahead. In the next few years, the bar will face financial challenges. There may be a growing 
number of lawyers leaving the practice of law and potentially fewer entering, reducing our 
membership.  We will need to find ever more effective means to support diversity and 
inclusion. Also, the bar will be tasked with meeting the increasingly different needs of rural 
and urban lawyers. There will be changes in the practice of law due to the global pandemic. 
As we have experienced in 2020, there are also yet unknown future challenges yet below 
the horizon.  

In addition to my service on BOG, I have decades of experience working on or with non-
profits, serving on boards and facilitating meetings. I have been very active in the legal 
community serving on OWL Foundation (Co-Chair of Development and 2021 President 
Elect), Oregon Law Foundation (Grants Committee Chair), Queen’s Bench Board 
(Secretary), OGALLA (Co-Chair, Chair and Treasurer), as well as serving on numerous work 
groups and committees. In Washington State, I was on the WSBA Board of Governors 
(Chair of Donor Relations).  

I come to this position with a large and diverse network of contacts within the legal 
community. I also have strong relationships with non-profit leaders serving diverse 
communities in Oregon.  

A president must focus on what is best for the Oregon State Bar while providing leadership 
and management for the Board of Governors. This is not always an easy or popular task. 
There may be unpopular, yet necessary, decisions, discussions with significant conflict, and 
criticisms about actions taken.  

An OSB President must listen and learn both from those they may agree with and those with 
other viewpoints. A president needs to be fully aware that their experience is not the 
experience of others in the profession. They need to be consistently prepared and flexible. 
Always, the focus needs to be on providing effective leadership and upholding the 
responsibilities and duties of the office. I can bring these values and skills to the positon.  
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I have a vision for the OSB - to address the challenges that face us. In the near future, we 
will need to examine the current practice of law – from law school through retirement – and 
assist with its growth. This can mean everything from assessing the bar exam through 
keeping people engaged in the practice of law and in Oregon. Access to justice continues to 
be an issue as legal needs change across the state and loss of jobs and homes will lead to 
even greater need. The next few years will be rebuilding years for the State of Oregon and 
OSB will need to respond, plan and ensure the justice system is accessible for all.  

Diversity and inclusion need to be integrated into everything that we do. There is great 
effort and work being done now and there needs to be leadership that ensures it continues 
as a priority. The OSB will be well into the Diversity Action Plan goals by 2022, which is 
about the time a multi-year plan can start to lose momentum or a time for goals to be 
adjusted. I will keep the focus on the DAP and keep diversity and inclusion on the forefront.  

I understand myself as a public servant and someone who can provide strength, leadership 
and an even keel during extraordinary times. I can do so with a full commitment and can 
offer humility, accessibility and willingness to meet new challenges coming toward us.  

 

Thank you for your consideration, 

 

 

Kamron L. Graham, J.D. 
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OREGON STATE BAR 
2020 House of Delegates Meeting AGENDA 

Video Conference October 30, 2020 
Liani Reeves, OSB President 

 
Reports

1. Call to Order 
Liani Reeves, 

OSB President 

2. Adoption of Final Meeting Agenda 
Liani Reeves, 

 OSB President 

3. Report of the President 
Liani Reeves, 

 OSB President 
 
 

4. Report from the Court 
Chief Justice Martha Walters, 

Oregon Supreme Court 

5. Report of the Board of Governors 
Budget & Finance Committee and 
Notice of 2021 Annual Fees 

John Grant, Chair 
BOG Budget & Finance Committee 

6. Overview of Parliamentary Procedure 
Lori L. Brocker,  

Parliamentarian 
Resolutions 

7. Increase 2021 Fees for Active Members 
Under Two Years and for Active 50-Year 
Members to the same fee as that for 
other Active Members; Increase Fees 
for Inactive, Retired, and Pro Bono 50-
Year Members to the same fee as that 
for Inactive, Retired and Pro Bono 
Members; Implement a fee reduction 
for Active Membership based on 
income. 
(BOG Resolution No. 1) 

BOG, Region No. 
8. Increase 2021 Fees for Active Members 

by $60 and Inactive and Pro Bono 
Members by $25; Establish fee for 
Active Members with income less than 
$40,000. 
(BOG Resolution No. 2 

BOG, Region No.  

9. Remote Court Appearances Via Video 
Conferencing for Routine Court 
Appearances 
(Delegate Resolution No. 1) 

Danny Lang, HOD, Region 3 

 
10. Encourage Security/Bail Reform 

(Delegate Resolution No. 2) 
                Danny Lang, HOD, Region 3 

11. Lawyer Support by Paralegals 
(Delegate Resolution No. 3) 

Danny Lang, HOD, Region 3 

12. Adequate Funding for Legal Aid 
(Delegate Resolution No. 4) 

Vanessa Nordyke, HOD, Region 6 
Ed Harnden, HOD, Region 5 

  Ross Williamson, HOD, Region 2  

13. Judicial Review of Agency Proceedings 
to include Basis of Decision 
(Delegate Resolution No. 5) 

Danny Lang, HOD, Region 3 
 

14. Support for Public Defense Providers 
(Delegate Resolution No. 6) 

Shannon Flowers, HOD, Region 6 

15. In Memoriam 
(Board of Governors Resolution No. 3) 

, BOG, Region 5   
, BOG, Region 5  

, BOG, Public Member  

16. Veterans Day Remembrance 

22



(Board of Governors Resolution No. 4) 
, BOG, Region 5 
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7.  Increase 2021 Fees for Active Members Under Two Years and for Active 50-Year Members to the 
same fee as that for other Active Members; Increase Fees for Inactive, Retired, and Pro Bono 50-
Year Members to the same fee as that for Inactive, Retired and Pro Bono Members; Implement a 
fee reduction for Active Membership based on income. 

     (Board of Governors Resolution No. 1) 

Whereas, the House of Delegates directed at its November 2018 meeting that the Board of Governors 
review and consider issues of equity in the existing fee structure; and  

Whereas, the Board presented the results of its deliberation to the House of Delegates at the 2019 
meeting, and;  

Whereas, the House of Delegates approved at the 2019 meeting the Board taking steps necessary to 
move from a system of discounts on fees based on years of membership in the bar to a system of 
discounts based on income and ability to pay, and bring to the House for its final approval at the 2020 
HOD meeting any increase in fees based on such a structure pursuant to ORS 9.191; now, therefore, be 
it  

Resolved, that the 2021 Oregon State Bar member fees for Active Members Under Two Years and for 
Active 50-Year Members be the same fee as that for other Active Members; the member fees for 
Inactive, Retired, and Pro Bono 50-Year Members be the same fee as that for other Inactive, Retired and 
Pro Bono Members, and; a reduced fee be established for Active Members With Income Under $40K. 
 

 
8.  Increase 2021 Fees for Active Members by $60 and Inactive and Pro Bono Members by $25; 

Establish fee for Active Members with income less than $40,000.  
(Board of Governors Resolution No. 2) 
 

Whereas, the OSB Board of Governors is charged by ORS 9.080(1) with the executive functions of 
the Oregon State Bar, which includes assuring there are adequate resources for bar operations; and  
 
Whereas, the annual membership fee is established by the Board of Governors and any increase 
over the amount established for the prior year must be approved by a majority of delegates voting 
thereon at the annual meeting of the House of Delegates, pursuant to ORS 9.191(1); and  
 
Whereas, the annual membership fee has not been increased since 2016; and  
 
Whereas, the Board of Governors has determined that an increase is required to maintain the 
current level of programs and services; now, therefore, be it  
 
Resolved, that the 2021 Oregon State Bar membership be for active members be increased to the 
following:  
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9.  Remote Court Appearances Via Video Conferencing for Routine Court Appearances 
     (House of Delegates Resolution No. 1) 
 
Whereas, the OSB Sustainability Section favors Conservation of Resources;  

Whereas, the OSB Mission is to serve Justice by promoting respect for the rule of law, by 
improving the quality of legal services and by increasing access to justice;  

Whereas, the 2020 Orders issued by the Chief Justice encouraged movement into a “remote 
environment” as an appropriate remedial measure necessary to address the COVID-19 
pandemic;  

Whereas, advances in audio and video technology have facilitated real time remote 
communication;  

Whereas, persons cited to personally appear in Oregon Courts are currently required to appear 
in person, even if ill with communicable diseases;  

Whereas, required in person Court Appearances do not allow optimal “Social Distancing” in the 
Courthouse elevators, Courthouse corridors, and Courtrooms;  

Whereas, there is a need to minimize health risks to our communities, that include Judges, 
Staff, Litigants, Case Participants, Interpreters, and Members of the Public who come into our 
Courthouses;  

Whereas, remote appearances promote sustainable environmental benefits from reduced 
consumption of fossil fuels through the avoidance of unnecessary travel via motor vehicles;  

Whereas, unnecessary travel to make in person Court appearance also involves interference 
with employment obligations of both Civil and Criminal Case participants;  

Whereas, the Oregon Judicial Branch realizes cost benefits by the implementation of the most 
efficient methods of conducting Court appearances by reducing avoidable congestion in Court 
Parking Facilities, Courthouse Facilities, and Security Checkpoints, now;  

2020 2021 Change
Membership Fee Breakdown: General 487.00$    547.00$ 60.00$      

AAP 45.00        45.00     -            
LRAP 10.00        10.00     -            

Total 542.00$    602.00$ 60.00$      

Set by BOG CSF 50.00        30.00     (20.00)       
Total Fees 592.00$    632.00$ 40.00$      
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Therefore, be it resolved the House of Delegates encourages the use of technology to 
effectuate remote Court appearances, via video conferencing, as the normal protocol for 
Routine Court appearances; with in person appearances being the protocol when matters to 
be considered require in person Court appearances.  

Financial Impact 
 
None stated. 
 

Presenter:  
Daniel Robert Lang, HOD, Region 3 

 
10.  Encourage Security/Bail Reform 
     (Delegate Resolution No. 2)

Whereas, Pre-Trial incarceration includes all persons entitled to “The Presumption of 
Innocence”;  

Whereas, Pre-Trial incarceration imposes substantial cost impacts to State and Local Agencies;  

Whereas, Pre-Trial appearances in Courtrooms has disparate adverse impacts upon Minorities 
and Low-Income Persons;  

Whereas, Pre-Trial incarceration often results in loss of employment due to absence from work;  

Whereas, Pre-Trial incarceration increases the risk of loss of employment that implicates 
additional adverse societal impacts such as loss of affordable housing and increased welfare 
costs needed for State paid financial assistance to dependent family members;  

Whereas, Pre-Trial incarceration in close quarters foreseeably exposes all such confined 
persons, jail staff, and Court staff [including persons with High Risk Factors] to serious 
communicable diseases;  

Whereas, advances in technology have made remote Court appearances feasible;  

Whereas, electronic ankle bracelet monitoring also provides a less intrusive alternative to 
incarceration hardships; and,  

Whereas, for all the foregoing Humanitarian concerns, Access to Justice concerns and for 
Financial Hardship concerns; now,  

Therefore, be it resolved that the Oregon State Bar Encourages Legislative action upon 
Security/Bail Reforms needed to address the foregoing avoidable adverse impacts upon 
Oregonians.  

Financial Impact 
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None stated. 
 

Presenter:  
Daniel Robert Lang, HOD, Region 3 

11. Lawyer Support by Paralegals 
(Delegate Resolution No. 3)     

Whereas, a Degree in Paralegal Studies or other equivalent Training is available to provide 
Standards of Competency;  

Whereas, modern Lawyers increase efficiency by reliance upon Paralegal Staff for utilization of Trial 
Binders, presentation of Trial Exhibits, and coordination of Witnesses for Courtroom appearances;  

Whereas, during Courtroom Trials, Motions, and Hearings, the assistance by a supervised Paralegal 
improves the effectiveness of the Lawyer;  

Whereas, supervised delegation to Paralegals of the foregoing Courtroom functions also provides 
for greater efficiency, lowers the cost of litigation, and results in greater Access to Justice;  

Whereas, during Courtroom proceedings Lawyers will benefit from support personally provided by 
supervised Paralegals; now,  

Therefore, be it resolved that the House of Delegates recommends reforms to allow OSB Member 
Lawyers to be personally assisted in Oregon Courtrooms by Lawyer supervised Paralegals seated 
adjacent to the Counsel Table.  

Financial Impact 
 
None stated. 
 

             Presenter: 
        Danny Lang, HOD, Region 3 

 
12.  Support of Adequate Funding for Legal Services to Low-Income Oregonians 

 (Delegate Resolution No. 4)   

Whereas, providing equal access to justice and high quality legal representation to all 
Oregonians is central to the mission of the Oregon State Bar;  

Whereas, equal access to justice plays an important role in the perception of fairness of the 
justice system;  

Whereas, programs providing civil legal services to low-income Oregonians is a fundamental 
component of the Bar’s effort to provide such access;  
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Whereas, since 1998, pursuant to ORS 9.572, the Oregon State Bar has operated the Legal 
Services Program to manage and provide oversight of funds allocated by the State of 
Oregon for legal aid. This is done in accordance with the Bar’s Standards and Guidelines, 
which incorporate national standards for operating a statewide legal aid program;  

Whereas, Oregon’s legal aid program do not have sufficient resources to meet the civil legal 
needs of Oregon’s poor;  

Whereas, Oregon currently has 2 legal aid lawyers for every 14,000 low-income Oregonians, 
but the national standards for a minimally adequately funded legal aid program is 2 legal aid 
lawyers for every 10,000 low-income Oregonians;  

Whereas, the health and financial impacts of the COVID-19 pandemic are disparately 
impacting people from Black, Indigenous, and other people of color (BIPOC) communities, 
and low-income communities;  

Whereas, assistance from the Oregon State Bar and the legal community is critical to 
maintaining and developing resources that will provide low-income Oregonians meaningful 
access to the justice system.  

Resolved, that the Oregon State Bar;  

(1) Strengthen its commitment and ongoing efforts to improve the availability of a full range 
of legal services to all citizens of our state, through the development and maintenance of 
adequate support and funding for Oregon’s legal aid programs and through support for the 
Campaign for Equal Justice.  

(2) Request that Congress and the President of the United States make a genuine 
commitment to equal justice by adequately funding the Legal Services Corporation, which 
provides federal support for legal aid.  

(3) Work with Oregon’s legal aid programs and the Campaign for Equal Justice to preserve 
and increase state funding for legal aid and explore other sources of new funding.  

(4) Actively participate in the efforts of the Campaign for Equal Justice to increase 
contributions by the Oregon legal community, by establishing goals of a 100% participation 
rate by members of the House of Delegates, 75% of Oregon State Bar Sections contributing, 
and a 50% contribution rate by all lawyers.  

(5) Support the Oregon Law Foundation and its efforts to increase resources through the 
interest on Lawyers Trust  

Accounts (IOLTA) program, and encourage Oregon lawyers to bank with financial 
institutions that are OLF Leadership Banks, meaning that pay the highest IOLTA rates.  

28



(6) Support the Campaign for Equal Justice in efforts to educate lawyers and the community 
about the legal needs of the poor, legal services delivery and access to justice for low-
income and vulnerable Oregonians.  

(7) Encourage Oregon lawyers to support civil legal services programs through enhanced 
pro bono work.  

(8) Support the fundraising efforts of those nonprofit organizations that provide civil legal 
services to low-income Oregonians that do not receive funding from the Campaign for Equal 
Justice.  

Financial Impact 
 

None stated. 
 

 Presenters:  
 

Vanessa Nordyke, 
OSB#084339  

House of Delegates, Region 6 
OSB Past President 2018 

Ed Harnden, OSB#721129  
House of Delegates, Region 5 

OSB Past President 2001  
  

 

Ross Williamson, OSB#014548  
House of Delegates, Region 2 

 

 
 
 

13.  Judicial Review of Agency Proceeding to include Basis of Decision 
       (Delegate Resolution No. 5) 
 

Whereas, “The Mission of the Oregon State Bar is to serve justice by promoting respect for the 
rule of law, by improving the quality of legal services and by increasing access to justice.” 
Oregon State Bar Bylaw 1.2 – Article 1, Purpose of Bar and Definitions; Section 1.2 Purposes;  

Whereas, Chief Justice Martha L. Walters, in her Address to the 2018 House of Delegates, 
recognized the importance of Public Trust in Oregon Courts;  

Whereas, Administrative Agency Proceedings in contested cases often implicate Orders that rely 
upon determinations by Agency Staff, Officials, and Members of Boards, who are often not 
Members of the Oregon State Bar, and do not always have equivalent Legal Education, Training, 
and Experience;  

Whereas, Civil Procedure Discovery methods are often not readily available during 
Administrative Agency Proceedings;  

Whereas, Administrative Agency Managers and Appointees are not subject to Public Trust 
scrutiny that is implicated by Judicial Elections;  
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Whereas, Judicial Review of Administrative Agency Proceedings implicate significant Appellate 
Legal Fees and Costs that financially restrict Access to Justice for 80% of Oregonians in Civil 
Cases; and have an even greater adverse disproportionate impact upon Racial, Ethnic, and 
Other Minorities;  

Whereas, deference to Administrative Agency Determinations, that involve a Rule, Policy, or a 
Decision, often adversely impact Fundamental Due Process Rights, guaranteed by the Fifth 
Amendment and the Fourteenth Amendment of the Federal Constitution;  

Whereas, the lack of transparency in Appellate Judgments of “affirmance without opinion” 
[“AWOP”] adversely affects Public Trust in Oregon Courts and the Rule of Law;  

Whereas, improved Access to Justice and Public Trust in Oregon Courts will benefit by issuance 
of an Appellate Court Opinion [instead of affirmance without Opinion] of an Order in a 
contested case involving Judicial Review of Administrative Agency Proceedings;  

Whereas, an Appellate Court issuance of an Opinion [instead of affirmance without opinion] is 
needed to satisfy the Remedy Clause of the Oregon Constitution [Article 1, Bill of Rights – 
Section 10]; now,  

Therefore, the House of Delegates recommends amendment to the Oregon Rules of Appellate 
Procedure to provide for issuance of an Appellate Court Opinion in a contested case involving 
Judicial Review of Administrative Agency Proceedings. 

 
Financial Impact 

 
None stated. 

 
 Presenter:  

Daniel Robert Lang, HOD, Region 3 
 

 
14. Support for Public Defense Providers 

(Delegate Resolution No. 6)  
 

Whereas, the Constitutions of both Oregon and the United States require that all people facing a 
possible deprivation of their physical liberty in court proceedings, such as those accused of criminal 
offenses, juveniles accused of conduct that would constitute crimes if committed by an adult, and those 
who are subjects of civil commitment proceedings, have the right to assistance by ethical and 
competent legal counsel;  
 
Whereas, Oregon statutes guarantee a right to counsel for parents defending against a petition to 
terminate their parental rights, for parents in juvenile dependency proceedings in which parents may 
lose custody of their children whenever the nature of the proceedings and due process so require, and 
for children in juvenile dependency proceedings when requested. 
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Whereas, those same constitutions and statutes require that the counsel provided the person be paid 
for by the government, if the person is indigent and cannot afford their own legal counsel;  
 
Whereas, the Sixth Amendment Center published in January 2019 a comprehensive study of Oregon’s 
indigent defense system and determined that Oregon’s fixed-fee contract system pits appointed 
counsels’ financial self-interest against the due process rights of their clients and is prohibited by 
national public defense standards; 
 
Whereas, there is a salary and resource disparity between trial level legal counsel for the person and 
legal counsel for the State;  
 
Whereas, trial level legal counsel for the person are government contractors and legal counsel for the 
State are government employees funded through direct appropriations;  
 
Whereas, court-appointed appellate counsel and appellate counsel representing the State are both 
employees of the State yet a significant salary disparity exists between those attorneys;  
 
Whereas, legal counsel for the person has an ethical and professional obligation pursuant to the state 
and federal constitutions, as well as Oregon Rules of Professional Conduct 1.1 (“A lawyer shall provide 
competent representation to a client”), 1.3 (“A lawyer shall not neglect a legal matter entrusted to the 
lawyer”) and 1.7 (“A lawyer shall not represent a client if the representation involves a current conflict 
of interest”) to provide adequate and conflict-free representation;  
 
Whereas, the American Bar Association has acknowledged for over a decade that resource parity, salary 
parity, and caseload standards are essential to its “Ten Principles of Public Defense”;  
 
Whereas, the House of Delegates has long supported a strong public defense system and increased 
financial resources for public defense providers; now, therefore, be it  
 
Resolved, that the Oregon State Bar, through its Board of Governors and staff, continue to participate 
actively with courts, prosecutors, the Oregon Department of Justice, the Legislative Assembly, the Office 
of Public Defense Services, the Oregon Criminal Defense Lawyers Association, and other public safety 
and child welfare stakeholders, to obtain equal resources and commensurate compensation for public 
defense providers, and work toward developing caseload standards that ensure those public defense 
providers can meet their constitutional and ethical obligations.  

 
 

Financial Impact 
 

None stated. 
 

Presenters:  
 

Shannon Flowers 
OSB# 073898 

John Schlosser 
OSB# 104959 

Zach Walsh 
OSB# 135128 

Michelle Bartov 
OSB# 164975 

Justin Morton 
OSB# 111282 

Matthew D. Lyon 
OSB# 053131 
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15. In Memoriam  
     (Board of Governors Resolution No. 3) 

 
Resolved, that the OSB House of Delegates and members assembled stand for a moment of 
silence in honor of the members of the Oregon State Bar who have died since the 2019 House of 
Delegates Meeting. 

 
 

   

Presenters:  
, BOG, Region 5   
, BOG, Region 5   

, BOG, Public Member   
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16. Veterans Day Remembrance  
(Board of Governors Resolution No. 4)

Whereas, military service is vital to the perpetuation of freedom and the rule of law; and 

Whereas, thousands of Oregonians have served in the military, and many have given their 
lives; now, therefore, be it 

Resolved, that the Oregon State Bar hereby extends its gratitude to all those who have served 
and are serving in the military, and further offers the most sincere condolences to the families 
and loved ones of those who have died serving their country. 

Presenter:  
, BOG, Region 5  
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Resolution No. XXX: Increase 2021 Fees for Active Members by $45 and Inactive, Pro Bono 
and Retired Members by $25 (Board of Governors Resolution No. 2) 

Whereas, the OSB Board of Governors is charged by ORS 9.080(1) with the executive functions 
of the Oregon State Bar, which includes assuring there are adequate resources for bar 
operations; and 

Whereas, the annual membership fee is established by the Board of Governors and any increase 
over the amount established for the prior year must be approved by a majority of delegates 
voting thereon at the annual meeting of the House of Delegates, pursuant to ORS 9.191(1); and 

Whereas, the annual membership fee has not been increased since 2016; and 

Whereas, the Board of Governors has determined that an increase is required to maintain the 
current level of programs and services; now, therefore, be it 

Resolved, that the 2021 Oregon State Bar membership be for active, inactive, pro bono and 
retired members be increased to the following: 

 

 

 

 
  
 

Active 2020 2021 Change
Membership Fee Breakdown: General 487.00$    532.00$ 45.00$      

AAP 45.00        45.00     -            
LRAP 10.00        10.00     -            

Total 542.00$    587.00$ 45.00$      

Set by BOG CSF 50.00        30.00     (20.00)       
Total Fees 592.00$    617.00$ 25.00$      

Inactive 2020 2021 Change
General 125.00$    150.00$ 25.00$      

Pro Bono 2020 2021 Change
General 125.00$    150.00$ 25.00$      

Retired 2020 2021 Change
General 125.00$    150.00$ 25.00$      
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Section Program Review Goals and Process 

I. Background  
 

In 2019, the Board Of Governors initiated an “All Program Review” process to help ensure that 
the limited resources of the Oregon State Bar are effectively used to support the Bar's mission, 
functions, and strategic goals. This section program review is one part of that larger ongoing 
process. The primary focus of this review is the overall bar section program; however, there 
likely will be implications for individual sections as well. 
 

II. Section Program Review Goals 

A. Better align the OSB’s section program with the Bar’s mission and functions.  

1) Establish a mission or purpose statement for the section program that is aligned with the 
Oregon State Bar mission. 

2) Educate and engage with all sections about the sections’ evolving role within the bar and 
how sections help serve the OSB mission and functions.  

3) Support increased diversity on Executive Committees and awareness when planning 
activities and programs. (See 2018-20 Diversity Action Plan Membership Sphere, Goal 3, 
Strategy 2, Action Item 2.) 

4) Clarify section communication policies to address bar speech issues related to blogs, 
newsletters, websites, and social media.  

5) Clarify Bar policy covering what section activities and content require a Keller review (e.g., 
CLE activities and content).  

6) Explore ways to adapt the BOG and bar staff liaison structure to support the sections and 
their alignment with the Bar’s mission. 

B. Determine the appropriate level of OSB support to sections in the following areas: 

1) CLE Delivery. Consider appropriate level of staff support to sections to address changing 
methods in section CLE delivery and financial pressures on the bar. 

2) Law Student Scholarships & Stipends. Determine whether or not sections should provide law 
student stipends or scholarships, and if so under what parameters.  

3) Charitable Contributions. Reconsider charitable contributions and analysis of appropriate 
organizations. (See OSB Bylaw 15.401 and the existing list of approved charities.) 
 

III. Process 
 
• Review background information and determine whether additional information needed. 

(complete) 
• Establish goals and process for program review. (complete) 
• Review goals with sections. (in progress) 
• Consider OSB bylaw amendments related to sections to further goals and functions. 
• Consider Standard Section bylaw amendments to further goals and functions. 
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• Consider alternative section CLE programming support. 
• Share proposed bylaw changes with section leaders and request feedback. 
• Review and discuss feedback 
• Determine what changes, if any, to adopt. 
• Final report and recommendations for the BOG by the February 12, 2021 BOG meeting. 
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OREGON STATE BAR 
Board of Governors Agenda 

Meeting Date: September 25, 2020 
From: Colin Andries, Board Development Committee Chair 
Re: Comments on Board of Bar Examiner Appointments 

Action Recommended 

Ratify the Board Development Committee’s input on Board of Bar Examiners (BBX) 
appointments.   

Background 

Since 2015 and as provided in OSB bylaw 28.2, the Board of Governors has an opportunity to 
provide input to the BBX as they select candidates to recommend to the Supreme Court for 
appointment as board members and co-graders. Through the years the BOG has encouraged the BBX to 
increase the diversity of its members by suggesting they include more lawyers from private practice, 
from medium or large firms, and from locations outside the Portland and Salem metropolitan areas.  
The BOG also highlighted the importance of including members with diversity of practice experience and 
demographic backgrounds. The BBX embraced this feedback and incorporated these factors into their 
selection process.   

 During its July 31 meeting, the Board Development Committee reviewed the attached memo 
from the BBX and discussed what feedback the BOG should provide. The BDC unanimously agreed to 
recommend a list of highly qualified candidates to the BBX.  

 Based on the BBX and BOG meeting schedule, the BDC offered its feedback to the BBX using the 
attached draft letter addressed to Judge Lucero. The BDC is now requesting the BOG ratify the feedback 
or direct the BDC to communicate any additional comments the BOG wishes to provide the BBX.   
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Oregon Board of Bar Examiners 

To: Board of Governors - Board Development Committee 
 
Memo Date: July 21, 2020 
 
Meeting Dates: July 28, 2020 
 
From: Troy Wood, Admissions Manager  
 
Re: Proposed Nominees for Membership on the Board of Bar Examiners 

  
 

Action Recommended 
 
Rule for Admission (RFA) 2.05 requires the Board of Bar Examiners (BBX) to appoint four lawyer 
members and two public members prior to September 30 of each year.  The terms of these 
members begins on October 1 of each year.  Lawyer members are to serve three-year terms 
and public members are to serve one-year terms.  On September 30, 2020, the terms for the 
following members will be concluded: 
 
 Lawyer Members: Caroline Wong, Kelly Skye, Cass McLeod-Skinner and Misha Isaak. 
 
 Public Members: Dr. Randall Green and Rich Kolbell, Ph.D. 
 
 
At July 21, 2020 special meeting, the BBX voted to consider the following individuals as 
nominees for membership on the BBX: 
 
 Lawyer Members: Caroline Wong, Kelly Skye, Cass McLeod-Skinner, Misha Isaak, 

Jacqueline Alarcon, J.R. Ujifusa, Addie Smith, Anthony Rosilez, 
Marlo Nedwicke, Paul Smith, Christy Doornink, Stacy Rodriquez, 
Ryan Corbridge and Stefan Alexander. 

 
 Public Members: Dr. Randall Green and Rich Kolbell, Ph.D. 
 
Pursuant to Section 28.2 of the Oregon State Bar Bylaws, the BBX hereby solicits the input of 
the Oregon State Bar’s Board of Governors (BOG) regarding the above candidates. 
 
 

38



Background 

 
The candidates were selected from a list of current members of the BBX, a list of co-graders 
approved by the BOG earlier this year and a list volunteers interested in serving on the BBX that 
was provided by the OSB’s Membership Services Department.  In making these selections, the 
BBX considered the lawyer’s career experience, their area of legal expertise, their demographic 
and geographic diversity and their experience grading or assisting the BBX in other matters.    
 
Here is the list of nominees from the BBX: 

 

CAROLINE WONG  Admitted 2001 

Portland   Multnomah County DA 

Asian Female   Experienced BBX Member 

BBX Service:   Member since 2011 

 

KELLY SKYE   Admitted 1993 

Portland   Multnomah County Circuit Court Judge 

White Female   Experienced BBX Member 

BBX Service:   Member Since 2014 

 

CASS McLEOD-SKINNER Admitted 2007  

Terrebonne   Executive Director, Board of Chiropractic Examiners 

White Female    Experienced BBX Member 

LGBTQIA+ Community Member  

BBX Service:   Member since 2014 

 

MISHA ISAAK   Admitted 2008 

Portland   Private Practice, Trial/Appellate Litigator 

White Male   Experienced BBX Member 

LGBTQIA+ Community Member 

Other BBX Service:  Member since 2014 

 

ADRIAN TOBIN SMITH Admitted 2012 

Salem    Legislative Office of Policy & Research 

White Female   Has Co-Graded in the Past 

LGBTQIA+ Community Member 

BBX Service:   No service beyond co-grading 
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GLEN H. UJIFUSA, JR.  Admitted 2006 

Portland   Multnomah County DA’s Office 

Asian Male   Has Co-Graded in the Past 

Other BBX Service:  No other service 

 

STEFFAN ALEXANDER  Admitted 2013 

Portland   Multnomah County Circuit Judge 

Black Male   No Experience as Co-Grader 

Other BBX Service:  No other service 

 

CHRISTY A. DOORNINK Admitted 2003 

Portland   Private Practice, Workers Comp. 

White Female   Experienced Co-Grader 

  Other BBX Service:  Proctored Bar Exam 

 

ANTHONY ROSILEZ  Admitted 1996 

Salem    Exec. Dir. –Teacher Standards and Practices Comm. 

Hispanic Male   Experienced Co-Grader 

  Other BBX Service:  No other service 

 

PAUL SMITH   Admitted 2000 

Salem    Oregon Department of Justice 

White Male   Experienced Co-Grader 

Other BBX Service:  No other service 

 

STACY RODRIGUEZ  Admitted 2000 

Cannon Beach   Private Practice 

White Female   First Co-Grader Assignment in August 2020 

Other BBX Service:  No other service 

 

JACQUELINE ALARCON Admitted 2011 

Portland   Yates Family Law, PC 

Hispanic Female  First Co-Grader Assignment in August 2020 

LGBTQIA+ Community Member 

Other BBX Service:  No other service 

 

MARLO NEDWICKE  Admitted 2001 

Portland   SSA OHO 

Declined to state  First Co-Grader Assignment in August 2020 

  Other BBX Service:  No other service 
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RYAN CORBRIDGE  Admitted 2007 

Hillsboro   Private Practice, Criminal Defense 

White Male   First Co-Grader Assignment in August 2020 

  Other BBX Service:  No other service 

 
The BBX plans to select its members from the above list at its meeting on August 28, 2020. 
 
Please let me know if you need any additional information from me. 
 
Sincerely, 
 
 
 
Troy Wood 
Admissions Manager 
Oregon State Bar 
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September 25, 2020 

 
 

Hon. Angela F. Lucero  
Multnomah County Circuit Court  
Multnomah Co Courthouse  
1021 SW 4th Ave  
Portland, OR 97204  
 
Re: Board of Bar Examiners appointment input 
 
Dear Judge Lucero: 
 
The Board of Governors (BOG) welcomes the opportunity to provide input on the 
recommendations being made by the Board of Bar Examiners (BBX) to the 
Supreme Court regarding appointments to the BBX.  
 
The BOG is pleased to see the high level of interest among Oregon lawyers in 
helping the BBX carry out its critical mission. We recognize the need to attract and 
select well-qualified, energetic, and diverse applicants for service on the board. 
The BBX continues to face significant challenges as it adapts to new admission 
options and methods for administering the bar exam due to the COVID-19 
pandemic. Acknowledging these challenges, the BOG encourages the BBX to be 
thoughtful about the members who will serve on the board as it evaluates new 
opportunities for admission to practice in Oregon.  

 
Having thoroughly reviewed the list of candidates the BBX provided for 
consideration, the BOG is confident each of these members would bring a fresh 
and well-rounded perspective if selected to serve on the BBX. In light of this, listed 
below are the candidates the BOG highly recommends:  
 
Caroline Wong 
Cassandra McLeod-Skinner 
Adrian Tobin Smith  
Glen Ujifusa, Jr.  
Hon. Steffan Alexander 
Anthony Rosilez 
Jacqueline Alarcon 

 
On behalf of the BOG, I wish to reiterate our appreciation for the work the BBX 
performs.  We look forward to future opportunities to build consensus and share 
ideas on the critically important work of the BBX.    

 
 

Sincerely,  
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Colin Andries 
Chair, BOG Board Development Committee 

 
 
 
cc:  Liani Reeves, Oregon State Bar President 
 Helen M. Hierschbiel, Oregon State Bar CEO 
 Troy Wood, Oregon State Bar Admissions Manager  
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: John Grant, Budget and Finance Committee Chair 
Re: Section Fund Balance Waiver 

Action Recommended 
Approve the Budget and Finance Committee’s recommendation to grant a waiver for all sections 

exceeding the two-year carryover limit referenced in OSB bylaw 15.4(b).   

Background 
At its September 27, 2019 meeting, the BOG approved a change to OSB bylaw 15.4 allowing the 

bar to charge sections the full capita fee for administrative services when the section’s budget exceeded 
two years of membership dues on December 31 of any year. Sections with a budget of less than two 
years of membership fees in reserve would continue to receive a 50% subsidy on the administrative 
services fee.  

During the first year of implementation, 13 sections had a fund balance exceeding the two-year 
threshold. The BOG granted a waiver to the 12 sections who requested one for 2020. The remaining 
section, Construction Law, is the only section that paid the full $19 per member administrative 
assessment this year.  

The goal of implementing this bylaw was to encourage sections to spend down reserves and 
provide programing to current members. However, due to the effects of COVID-19, sections were not 
able to offer events and services as they originally planned and budgeted for 2020. It is expected there 
will be some limitations for events in 2021 as well. Recognizing the limitations sections are faced with as 
we all continue to adjust to the effects of COVID-19, the Budget and Finance Committee unanimously 
agreed to recommend the BOG waive the two-year fund balance carryover limit and eliminate the need 
for sections to request a waiver for the assessment fee subsidy in 2021. This is only for 2021 and does 
not revise OSB bylaw 15.4 for future years. 
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Page 2

THIS YEAR LAST YEAR
  Cash $1,142,054.72 $993,922.80
  Investments at Fair Value 62,959,547.16 59,089,069.81
  Assessment Installment Receivable 2,416,088.00 2,334,595.50
  Due from Reinsurers 191,768.42 2,068,500.12
  Other Current Assets 83,294.55 64,774.30
  Net Fixed Assets 297,316.37 396,007.27
  Claim Receivables 111,531.53 111,531.53
  PERS Deferred Outflow of Resources 1,457,710.93 1,479,492.46
  Other Long Term Assets 0.00 2,500.00

    TOTAL ASSETS $68,659,311.68 $66,540,393.79

THIS YEAR LAST YEAR
Liabilities:
  Accounts Payable and Other Current Liabilities $93,472.21 $182,184.30
  Due to Reinsurers $545,541.38 $464,834.26
  PERS Pension Liability 7,273,471.30 6,053,037.98
  Liability for Compensated Absences 448,783.67 423,621.72
  Liability for Indemnity 11,507,787.74 11,253,157.69
  Liability for Claim Expense 11,620,662.62 14,431,189.36
  Liability for Future ERC Claims 3,200,000.00 3,100,000.00
  Liability for Suspense Files 1,500,000.00 1,500,000.00
  Liability for Future Claims Administration (AOE) 2,400,000.00 2,400,000.00
  Excess Ceding Commision Allocated for Rest of Year 335,503.96 305,021.71
  Primary Assessment Allocated for Rest of Year 7,498,810.33 7,592,619.33

    Total Liabilities $46,424,033.21 $47,705,666.35

Change in Net Position:
  Retained Earnings (Deficit) Beginning of the Year $18,737,747.83 $16,213,455.12
  Year to Date Net Income (Loss) 3,497,530.64 2,621,272.32

   Net Position $22,235,278.47 $18,834,727.44

    TOTAL LIABILITIES AND FUND POSITION $68,659,311.68 $66,540,393.79

LIABILITIES AND FUND POSITION

8/31/2020

ASSETS

Oregon State Bar
Professional Liability Fund

Combined Primary and Excess Programs
Statement of Net Position

DRAFT
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Page 3

YEAR YEAR              YEAR
TO DATE TO DATE TO DATE ANNUAL
ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE
  Assessments $14,798,966.67 $15,026,000.00 $227,033.33 $14,986,814.00 $22,539,000.00
  Installment Service Charge 198,654.00 204,664.00 6,010.00 198,424.67 307,000.00
  Other Income 65,400.00 56,664.00 (8,736.00) 146,229.84 85,000.00
  Investment Return 2,427,649.46 1,832,288.00 (595,361.46) 5,226,890.61 2,748,428.00

    TOTAL REVENUE $17,490,670.13 $17,119,616.00 ($371,054.13) $20,558,359.12 $25,679,428.00

EXPENSE
  Provision For Claims:
    New Claims at Average Cost $10,206,000.00 $12,437,000.00
    Actuarial Adjustment to Reserves (1,384,083.00) 177,237.65
    Coverage Opinions 12,853.40 82,010.48
    General Expense 17,444.63 82,809.22
    Less Recoveries & Contributions 0.00 (1,987.68)
    Budget for Claims Expense                     $12,560,000.00                                  $18,840,000.00

      Total Provision For Claims $8,852,215.03 $12,560,000.00 $3,707,784.97 $12,777,069.67 $18,840,000.00

  Expense from Operations:
    Administrative Department $1,755,112.02 $2,306,255.00 $551,142.98 $1,714,195.80 $3,491,186.00
    Accounting Department 691,377.23 717,084.00 25,706.77 648,596.19 1,062,552.00
    Loss Prevention Department 1,362,397.91 1,592,639.00 230,241.09 1,395,379.89 2,387,876.00
    Claims Department 2,004,815.02 2,164,920.00 160,104.98 1,988,058.91 3,245,629.00
    Allocated to Excess Program (602,555.28) (602,544.00) 11.28 (579,341.28) (903,833.00)

      Total Expense from Operations $5,211,146.90 $6,178,354.00 $967,207.10 $5,166,889.51 $9,283,410.00

      Depreciation and Amortization $78,164.21 $99,336.00 $21,171.79 $82,865.46 $149,000.00
      Allocated Depreciation (14,666.64) (14,664.00) 2.64 (14,333.36) (22,000.00)

    TOTAL EXPENSE $14,126,859.50 $18,823,026.00 $4,696,166.50 $18,012,491.28 $28,250,410.00

    NET POSITION - INCOME (LOSS) $3,363,810.63 ($1,818,074.00) ($5,181,884.63) $2,545,867.84 ($2,742,982.00)

8 Months Ended 8/31/2020

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Revenues, Expenses, and Changes in Net Position

DRAFT
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Page 4

YEAR YEAR             YEAR
CURRENT TO DATE TO DATE TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET
EXPENSE:

Salaries $397,889.06 $3,185,063.23 $3,499,520.00 $314,456.77 $3,155,655.17 $5,249,270.00
Benefits and Payroll Taxes 159,090.01 1,308,483.29 1,850,058.00 541,574.71 1,245,707.10 2,771,138.00
Investment Services 0.00 26,271.51 26,000.00 (271.51) 26,065.61 52,000.00
Legal Services 116.00 16,760.65 6,664.00 (10,096.65) 6,285.60 10,000.00
Financial Audit Services 0.00 25,000.00 25,000.00 0.00 25,000.00 25,000.00
Actuarial Services 0.00 8,712.50 13,000.00 4,287.50 26,887.50 26,000.00
Information Services 4,422.20 52,482.05 28,536.00 (23,946.05) 35,878.28 42,800.00
Document Scanning Services 0.00 14,404.03 0.00 (14,404.03) 0.00 0.00
Other Professional Services 9,499.39 59,766.69 43,584.00 (16,182.69) 44,277.69 65,375.00
Staff Travel 132.23 1,713.22 4,664.00 2,950.78 3,717.45 7,000.00
Board Travel 0.00 2,872.80 34,664.00 31,791.20 35,827.64 52,000.00
NABRICO 0.00 250.00 0.00 (250.00) 7,618.37 12,900.00
Training 29.99 6,734.04 25,704.00 18,969.96 19,808.09 38,500.00
Rent 50,946.75 411,373.98 398,736.00 (12,637.98) 389,701.48 598,100.00
Printing and Supplies 5,851.11 71,921.90 50,000.00 (21,921.90) 57,467.54 75,000.00
Postage and Delivery 745.78 6,699.61 9,200.00 2,500.39 8,365.35 13,800.00
Equipment Rent & Maintenance 11,612.27 24,712.09 21,200.00 (3,512.09) 28,093.23 31,800.00
Telephone 4,103.22 32,925.52 34,336.00 1,410.48 34,009.37 51,500.00
L P Programs (less Salary & Benefits) 20,455.46 231,100.03 347,712.00 116,611.97 236,865.72 521,560.00
Defense Panel Training 0.00 158.59 0.00 (158.59) 60,436.23 0.00
Bar Books Grant 16,666.67 119,442.77 133,336.00 13,893.23 133,333.36 200,000.00
Insurance 2,760.10 25,915.80 25,064.00 (851.80) 25,835.17 37,600.00
Library 0.00 16,294.86 17,728.00 1,433.14 22,770.69 26,600.00
Subscriptions, Memberships & C/C Charg 14,923.43 164,643.02 186,192.00 21,548.98 116,624.15 279,300.00
Allocated to Excess Program (75,319.41) (602,555.28) (602,544.00) 11.28 (579,341.28) (903,833.00)

  TOTAL EXPENSE $623,924.26 $5,211,146.90 $6,178,354.00 $967,207.10 $5,166,889.51 $9,283,410.00

8 Months Ended 8/31/2020

Oregon State Bar
Professional Liability Fund

Primary Program
Statement of Operating Expense

DRAFT
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Page 5

YEAR YEAR              YEAR
TO DATE TO DATE TO DATE ANNUAL
ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

REVENUE

  Ceding Commission $659,693.73 $633,336.00 ($26,357.73) $604,392.26 $950,000.00
  Profit Commission 0.00 0.00 0.00 (49,775.00) 0.00
  Installment Service Charge 53,121.00 49,000.00 (4,121.00) 48,229.00 49,000.00
  Investment Return 50,209.31 64,000.00 13,790.69 92,746.48 96,000.00

    TOTAL REVENUE $763,024.04 $746,336.00 ($16,688.04) $695,592.74 $1,095,000.00

EXPENSE

  Operating Expenses (See Page 6) $614,637.39 $627,776.00 $13,138.61 $605,854.90 $941,682.00

  Allocated Depreciation $14,666.64 $14,664.00 ($2.64) $14,333.36 $22,000.00

    NET POSITION - INCOME (LOSS) $133,720.01 $103,896.00 ($29,824.01) $75,404.48 $131,318.00

8 Months Ended 8/31/2020

Oregon State Bar
Professional Liability Fund

Excess Program
Statement of Revenue, Expenses, and Changes in Net Position

DRAFT
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Page 6

YEAR YEAR YEAR
CURRENT TO DATE TO DATE             TO DATE ANNUAL

MONTH ACTUAL BUDGET VARIANCE LAST YEAR BUDGET

EXPENSE:

Salaries $35,465.33 $283,722.64 $279,792.00 ($3,930.64) $270,848.64 $419,691.00
Benefits and Payroll Taxes 14,479.08 115,832.64 115,680.00 (152.64) 109,159.28 173,521.00
Investment Services 0.00 773.49 536.00 (237.49) 191.67 800.00
Office Expense 0.00 0.00 0.00 0.00 0.00 0.00
Allocation of Primary Overhead 25,375.00 203,000.00 203,000.00 0.00 199,333.36 304,500.00
Reinsurance Placement & Travel 0.00 720.42 6,664.00 5,943.58 8,930.60 10,000.00
Training 0.00 0.00 0.00 0.00 0.00 0.00
Printing and Mailing 0.00 828.00 1,064.00 236.00 828.00 1,600.00
Program Promotion 0.00 2,495.00 7,712.00 5,217.00 5,990.00 11,570.00
Other Professional Services 0.00 5,302.50 6,664.00 1,361.50 3,075.00 10,000.00
Software Development 0.00 1,962.70 6,664.00 4,701.30 7,498.35 10,000.00

  TOTAL EXPENSE $75,319.41 $614,637.39 $627,776.00 $13,138.61 $605,854.90 $941,682.00

Statement of Operating Expense
8 Months Ended 8/31/2020

Oregon State Bar
Professional Liability Fund

Excess Program

DRAFT
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Page 7

CURRENT MONTH YEAR TO DATE CURRENT MONTH YEAR TO DATE
THIS YEAR THIS YEAR LAST YEAR LAST YEAR

Dividends and Interest:

            Short Term Bond Fund $7,827.34 $93,379.46 $11,231.23 $146,908.64
            Intermediate Term Bond Funds 41,032.60 334,301.89 46,812.53 342,626.99
            Bank Loans 7,401.56 72,034.95 12,568.33 101,390.71
            Domestic Common Stock Funds 0.00 139,779.02 0.00 133,491.66
            International Equity Fund 0.00 0.00 0.00 9,565.99
            Real Estate 0.00 72,103.22 0.00 81,803.12
            Hedge Fund of Funds 0.00 0.00 0.00 0.00
            Real Return Strategy 0.00 0.00 0.00 24,088.33

              Total Dividends and Interest $56,261.50 $711,598.54 $70,612.09 $839,875.44

Gain (Loss) in Fair Value:

            Short Term Bond Fund $4,824.92 $111,728.00 $24,348.38 $96,619.31
            Intermediate Term Bond Funds (60,367.98) 898,057.13 293,160.82 793,933.95
            Bank Loans 27,200.39 (217,519.62) (25,970.65) 26,874.43
            Domestic Common Stock Funds 1,274,449.05 1,494,072.55 (321,644.39) 2,146,144.96
            International Equity Fund 636,172.20 (480,381.72) (347,247.89) 955,391.33
            Real Estate 0.00 (39,696.11) 0.00 86,266.22
            Hedge Fund of Funds 0.00 0.00 0.00 0.00
            Real Return Strategy 0.00 0.00 0.00 374,531.45

              Total Gain (Loss) in Fair Value $1,882,278.58 $1,766,260.23 ($377,353.73) $4,479,761.65

                TOTAL RETURN $1,938,540.08 $2,477,858.77 ($306,741.64) $5,319,637.09

Portions Allocated to Excess Program:

            Dividends and Interest $1,896.01 $22,246.84 ($28.24) $13,760.11

            Gain (Loss) in Fair Value 63,432.79 27,962.47 150.94 78,986.37

           TOTAL ALLOCATED TO EXCESS PROGRAM $65,328.80 $50,209.31 $122.70 $92,746.48

Combined Investment Schedule
8 Months Ended 8/31/2020

Oregon State Bar
Professional Liability Fund

DRAFT
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THIS YEAR LAST YEAR
Cash $447,918.59 $556,385.08
Due from One Inc $34,241.00 $7,717.00
Assessment Installment Receivable 249,031.00 84,418.50
Due from Reinsurers and Beazeley 191,768.42 2,068,500.12
Investments at Fair Value 2,115,459.43 19,818.69

  TOTAL ASSETS $3,038,418.44 $2,736,839.39

THIS YEAR LAST YEAR
Liabilities:
  Accounts Payable & Refunds Payable $0.24 $2,158.90
  Due to Primary Fund $0.00 $1,151.36
  Due to Reinsurers 545,541.38 464,834.26
  Ceding Commision Allocated for Remainder of Year 335,503.96 305,021.71

    Total Liabilities $881,045.58 $773,166.23

Net Position
  Net Position (Deficit) Beginning of Year $2,023,652.85 $1,888,268.68
  Year to Date Net Income (Loss) 133,720.01 75,404.48

Total Net Position $2,157,372.86 $1,963,673.16

    TOTAL LIABILITIES AND FUND EQUITY $3,038,418.44 $2,736,839.39

ASSETS

LIABILITIES AND FUND EQUITY

Oregon State Bar
Professional Liability Fund

Excess Program
Balance Sheet

8/31/2020

DRAFT
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THIS YEAR LAST YEAR
  Cash $694,136.13 $437,537.72
  Investments at Fair Value 60,844,087.73 59,069,251.12
  Assessment Installment Receivable 2,167,057.00 2,250,177.00
  Due From Excess Fund 0.00 1,151.36
  Other Current Assets 49,053.55 55,905.94
  Net Fixed Assets 297,316.37 396,007.27
  Claim Receivables 111,531.53 111,531.53
  Other Long Term Assets 0.00 2,500.00
  PERS Deferred Outflow of Resources 1,457,710.93 1,479,492.46
    TOTAL ASSETS $65,620,893.24 $63,803,554.40

THIS YEAR LAST YEAR
Liabilities:
  Accounts Payable and Other Current Liabilities $93,471.97 $178,874.04
  PERS Pension Liability 7,273,471.30 6,053,037.98
  Liability for Compensated Absences 448,783.67 423,621.72
  Liability for Indemnity 11,507,787.74 11,253,157.69
  Liability for Claim Expense 11,620,662.62 14,431,189.36
  Liability for Future ERC Claims 3,200,000.00 3,100,000.00
  Liability for Suspense Files 1,500,000.00 1,500,000.00
  Liability for Future Claims Administration (ULAE) 2,400,000.00 2,400,000.00
  Assessment and Installment Service Charge Allocated for Remainder of Year 7,498,810.33 7,592,619.33

    Total Liabilities $45,542,987.63 $46,932,500.12

Net Position
  Net Position (Deficit) Beginning of the Year $16,714,094.98 $14,325,186.44
  Year to Date Net Income (Loss) 3,363,810.63 2,545,867.84

    Total Net Position $20,077,905.61 $16,871,054.28

    TOTAL LIABILITIES AND FUND EQUITY $65,620,893.24 $63,803,554.40

8/31/2020

ASSETS

LIABILITIES AND FUND EQUITY

Oregon State Bar
Professional Liability Fund

Primary Program
Balance Sheet

DRAFT
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OREGON STATE BAR 
Board of Governors Agenda 

Meeting Date: September 25, 2020 
Memo Date: September 18, 2020 
From: Mae Lee Browning, Oregon New Lawyers Division Chair 
Re: ONLD Report 

The ONLD Executive Committee met via the Zoom platform on Friday, June 26, 
Saturday, August 8, and Friday, September 25. These meetings were originally scheduled for  
other locations, but were all held virtually.  The June meeting was scheduled to be held in 
Oregon City, the August meeting in conjunction with OLIO, and the September meeting at the 
Bar Center, including dinner with the BOG. 

The ONLD supported the August 7 to 9 OLIO Program, with most Executive Committee 
members participating in the virtual discussions throughout the weekend. 

 The ONLD continues to hold virtual networking events in the form of weekly Wednesday 
drop-in meetups with the Chair, or other Executive Committee members. Some of these weekly 
chats have been extensively marketed to various regions, depending upon which Region 
Representatives are hosting in any particular week. The ONLD will continue these weekly chats 
through the calendar year. The ONLD Chair, along with OSB President Liani Reeves will extend a 
special invitation to newly sworn-in members of the Bar to a virtual welcome meeting. 

The CLE Committee is scheduling monthly, free CLEs through the end of the year, plans 
to partner with CLE seminars on two or three other CLEs, and has partnered with CLE Seminars 
to offer special ONLD $10 discounts to a handful of CLEs focusing on areas which are both 
practical for new lawyers, and that can help Oregonians impacted by COVID. The free, 
September 22 CLE is an introduction to IP, and, as of the writing of this memo, has 
approximately 35 attendees. 

 The Membership Committee is attempting to hold virtual networking events. They are 
now coordinating with various Affinity and County Bar groups to meet virtually.  

 The ONLD has made great strides in its Steps to Success Program, which is a series of 
videos, articles, FAQs, etc. designed to help new lawyers who are starting their own practices. 
This series will begin its roll-out in early November, with myriad attorneys contributing various 
pieces to it. The series focuses on both the practical and philosophical aspects of opening one’s 
own (or a small) firm. The ONLD is coordinating with both the PLF and the Solo and Small Firm 
Section, along with many, many other attorneys and partners. For instance, the OAAP and the 
OLF will be providing materials. 

 At the August meeting the ONLD approved a budget for 2021 that remains the same as 
the 2020 budget, understanding that changes may need to be made. They formed both a 
Nominating Committee and an Awards Committee. 

The ONLD will be working with FEMA, the ABA YLD and Oregon State Bar staff on coordinating 
the Oregon volunteer attorney response to the tragic wildfires that have affected so many 
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Oregonians. The first meeting of the planning group will likely have taken place by the time of 
this meeting, and the ONLD can provide further information. 

 At the September 18 meeting the ONLD approved the Nominating Committee’s 
recommendations for the following positions: 

 Chair-elect:   Yvana Mols 

 Treasurer:   Sean Pank 

 Secretary:   Erik Bonn 

 Region 5 Representative:   Ekua Hackman 

 Region 8 (at-large) Rep: Grant Elder 

 Region 9 (at-large) Rep: David Hayes 

 The Executive Committee will meet next on October 16. The Annual Meeting and 
Awards Ceremony is scheduled for Friday, November 6. Both will be held virtually.   

55



OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: Amber Hollister, General Counsel 
Re: CSF Claim No. 2017-29 Coran (Vega) 

 

Action Requested 
 Consider Client Security Fund Committee’s recommendation that the board grant 
claimant Gustavo Vega-Flores’ claim of $10,000 in the matter of CSF Claim No. 2017-29 Coran 
(Vega). 

Discussion 

 Theodore Coran was court appointed to represent claimant Vega on February 14, 2015 
on criminal charges. At some point, Claimant Vega asked Coran if he could retain him privately 
so he could get better representation. Claimant Vega signed a fee agreement on May 9, 2015 
and his family paid Coran a $10,000 retainer, converting the relationship from appointed to 
retained.  The fee agreement indicated that the fees are earned upon receipt. 

 At a later date, the prosecutor in Vega’s case overheard him talking to a family member 
on the jail’s phone system regarding the retainer. He was concerned that Coran was double 
dipping, and raised the issue with Coran. The prosecutor was concerned that court records still 
showed he was serving as court appointed counsel.  After the prosecutor complained, Coran 
returned to the jail and obtained Vega’s signature on a declaration stating that the retainer was 
his idea.  

 At some point, Coran informed the court that he had been privately retained by Vega 
and was no longer appointed. Coran did not collect a fee for the court-appointment, and there 
was no loss to the state’s public defense services. Coran did, however, collect and retain the 
$10,000 flat-fee payment from Vega’s family.  

 When Vega became dissatisfied with Coran’s representation, he filed a bar complaint 
against Coran alleging that he was improperly charged $10,000 when he was entitled to be 
represented by Coran for free. After the disciplinary investigation was concluded, Vega 
stipulated that he violated RPC 1.4(a) (failure to communicate); RPC 1.5(a) (charging a clearly 
excessive or illegal fee); RPC 1.7(a)(2) (self-interest conflict); and RPC 1.8(a) (entering into a 
business transaction with a client). The stipulation dismissed the allegation that Coran violated 
RPC 8.4(a)(3) (dishonesty, misrepresentation). As part of the stipulation, Coran was suspended 
for 30 days.  He has since been reinstated and his membership status is active.   

 This claim was previously before the Board of Governors for consideration, but at that 
time the above disciplinary matter was not yet concluded.  The Board stayed consideration of 
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the matter until the disciplinary matter was finalized. Once the stipulation was entered, the 
matter was placed back on the Client Security Fund Committee’s agenda for review. 

 At its September 12, 2020 meeting, the Client Security Fund Committee reviewed 
Mr. Vega’s claim and voted 8 to 4 to recommend that the board reimburse him for $10,000 for 
his loss. The Committee calculated Mr. Vega’s loss based on the fact that was entitled to be 
represented by Coran for free as court-appointed counsel, and that he signed a retainer 
agreement without understanding that he would be getting no additional services for his 
money. The Committee found that Mr. Coran’s conduct was dishonest because he did not 
immediately inform the court that he had been retained, and he later sought to protect himself 
by having Vega sign a self-serving declaration, which Vega claims was coerced.  

 The Committee acknowledged that the claimant did receive services that were more 
than minimal or insignificant in return for his $10,000 fee, but found that was not dispositive 
because he was already entitled to receive those services at no cost.  See CSF Rule 2.2.  The 
Committee, voted to waive the requirement of CSF Rule 2.1.6 based on extreme hardship. 
CSF Rule 2.6.   

 Staff recognizes that this is a difficult case worthy of close consideration. Staff 
recommends that the board approve the claim, consistent with the CSF Committee’s 
recommendation. 
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: November 17, 2018 
From: Amber Hollister, General Counsel 
Re: CSF Claimants Requests for Review 

Action Recommended 
Review the CSF Committee’s denials of the following applications for reimbursement, as 

timely requested by the claimants, and take the following action: 

1. Deny CSF Claim No. 2017-05 Denyse Schwengels-Loe (Jeffrey Milstein); 

2. Deny CSF Claim No. 2017-10 Justin Frazier (Jeffrey Milstein); 

3. Grant CSF Claim No. 2017-48 Stefan Yovan (Jefferson Campbell Jr.); and 

4. Stay consideration on the appeal of CSF Claim No. 2017-29 Gustavo Vega-Flores 
(Theodore C. Coran), pending the outcome of bar complaint. 

Background 
1. CSF Claim No 2017-05 Denyse Schwengels-Loe (Jeffrey Milstein) 

Denyse Schwengels-Loe seeks reimbursement of $4,600 she asserts she paid to Jeffrey 
Milstein to represent her in seeking recovery for injuries sustained in a dissolution/custody case 
as well as a motor vehicle accident claim.  She was referred to Milstein by the OSB Modest 
Means Program. 

In January 2015, the claimant hired Milstein.  He represented her during 2015.  In 
August 2016, Milstein was suspended pursuant to BR 7.1 for failure to respond to a pending 
disciplinary matter.  He resigned Form B effective November 3, 2016. 

CSF Investigator Rich Baum investigated the clam and determined that Milstein 
provided substantial services in the dissolution matter in return for the funds provided. Court 
records demonstrate that Milstein appeared in the dissolution matter in February 2015. 
Opposing counsel, Salem attorney Virgil Royer, reported that Milstein appeared at every court 
hearing, engaged in motions practice, filed a trial memorandum and appeared at trial.  He 
explained that Milstein’s performance in the dissolution/custody case was quirky, but 
adequate. 

It is unclear what steps Milstein took to represent claimant in the MVA matter. The 
claimant alleges that an insurance company sent Milstein a letter accepting fault for the 
accident, and Milstein lost the letter.  In any event, no case was filed. After Milstein’s 
suspension, claimant ultimately retained attorney Hala Gores to represent her.  Ms. Gores filed 
suit and obtained a settlement on claimant’s behalf. Claimant seeks recovery of $200,000 in 
consequential damages the MVA claim. 
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Based on the investigation, the CSF Committee unanimously determined that the 
claimant did not qualify for reimbursement under CSF Rule 2.2, because Milstein provided more 
than minimal or insignificant legal services for the funds paid, and the claimant was seeking to 
recover damages beyond the amount paid. CSF Rule 2.2 provides: 

“Reimbursement of a legal fee will be allowed only if: (i) the lawyer provided no 
legal services to the client in the engagement; or (ii) the legal services that the 
lawyer actually provided were, in the Committee’s judgment, minimal or 
insignificant; or (iii) the claim is supported by a determination of a court, a fee 
arbitration panel, or an accounting or other evidence acceptable to the 
Committee that establishes that the client is owed a refund of a legal fee.  No 
award reimbursing a legal fee may exceed the actual fee that the client paid the 
lawyer.” 

The Committee also concluded that even if a refund of some amount was due, there was no 
clear record of what that should be. The claimant was only able to provide $600 in receipts of 
payments to Milstein; she explained that she paid the remaining amount to him in cash.  

If the BOG agrees with the Committee’s conclusion that Milstein provided significant 
work for Schwengels-Loe that ends the analysis. Otherwise, if the BOG concludes that Milstein’s 
work was de minimis or insignificant, Schwengels-Loe would be entitled to a refund of, 
arguably, the entire $4,600 or some lesser portion the BOG deems appropriate. 

Staff recommends that the BOG deny the claim pursuant to CSF Rule 2.2, based on the 
significant services provided by Milstein. 

2. CSF Claim No. 2017-10 Justin Frazier (Jeffrey Milstein) 

 Claimant Justin Frazier seeks recovery of $3,500 in legal fees he asserts he paid to 
Milstein to represent him in pending criminal matters.  In August 2016, Milstein was suspended 
pursuant to BR 7.1 for failure to respond to a pending disciplinary matter.  He resigned Form B 
effective November 3, 2016.  

 CSF Committee member Doug Stamm investigated the claim.  He found that after 
claimant was picked up on an outstanding warrant, Milstein failed to appear in court on his 
behalf, and the court appointed counsel to represent claimant. Claimant’s court-appointed 
counsel resolved claimant’s criminal matters.  The investigation uncovered no evidence that 
Milstein performed any work for claimant. 

 However, the investigation uncovered no evidence supporting claimant’s assertion he 
paid Milstein $3,500. Instead, financial records show Claimant’s grandmother Julia Wicht paid 
Milstein $2,500. After the CSF Claim was filed, Ms. Wicht filed a small claims case against 
Milstein to recover her $2,500.  Ms. Wicht obtained a judgment for in her favor for the amount 
of $2,500 plus attorney fees in the amount of $2,500.   

 The Committee denied claimant’s claim under CSF Rule 2.3, because he received 
equivalent legal services at no cost from court appointed counsel in his criminal matters. Rule 
2.3 provides: 
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“In the event that a client is provided equivalent legal services by another 
attorney without cost to the client, the legal fee paid to the predecessor lawyer 
will not be eligible for reimbursement, except in extraordinary circumstances.” 

The Committee also determined that claimant was not entitled to reimbursement because 
there was no evidence that he paid any legal fees to Milstein; instead, all funds were paid by his 
Grandmother Ms. Wicht. Therefore, the Committee determined that claimant did not suffer a 
“loss.” CSF Rule 2.1.2 (requiring the client experience a “loss” caused by the lawyer’s dishonest 
conduct). The CSF Rules allow a client to direct payment to a third party who paid fees, but 
claimant is adamant that he should be paid directly. 

 Ms. Wicht, through her attorney Katelyn Skinner of Buckley Law, has requested that the 
CSF Committee directly reimburse her client $2,500 for the legal fee she paid to Milstein. The 
Committee determined it did not have discretion to pay Ms. Wicht directly, because only clients 
may make claims for a loss of money. CSF Rule 2.1.1 provides that a claim must be “made by 
the injured client or the client’s conservator, personal representative, guardian ad litem, 
trustee, or attorney in fact.”  Ms. Wicht is none of these; instead, she is Milstein’s judgment 
creditor. 

 The Committee has discussed the possibility of revisiting its rules on third-party 
payment in the next calendar year, given the circumstances presented in this case.   

 Staff recommends that the board deny claimant’s claim for reimbursement pursuant to 
CSF Rules 2.1.2 and 2.3. 

3. CSF Claim No. 2017-48 Stefan Yovan (Jefferson Campbell Jr.) 

 Claimant Stefan Shawn Yovan seeks recovery of $17,607.18 in settlement funds taken 
by his former attorney Jefferson Campbell Jr.  Mr. Campbell was suspended in April 2016 for 
failure to pay PLF, and resigned Form B effective July 14, 2016.  

 The facts of this claim span nearly a decade. CSF Committee Member Ann Ledgerwood 
reports that claimant retained Campbell in 1999 to defend him in a civil lawsuit brought by 
Lithia Medford, Inc. to rescind his purchase of a car from dealer. Claimant brought a 
counterclaim for violation of the Oregon Unlawful Debt Collection Practice Act. The case was 
tried to a jury and Yovan was awarded $500 in noneconomic damages and $100,000 in punitive 
damages.  The punitive damages award was affirmed on appeal. Lithia Medford, Inc. v. Yovan, 
254 Or App 307 (2012). After payment of Campbell’s attorney fees and a payment to ODOJ for a 
child support lien, $32,928 was placed in Campbell’s trust account, awaiting the outcome of a 
dispute with ODOJ regarding remaining child support obligations. 

 In July 2015, Campbell filed an interpleader action to settle the dispute over the 
remaining funds in trust. Campbell v. Yovan and State of Oregon, Jackson County Circuit Court 
Case No. 15CV20146. In January 2016, Campbell reached an agreement with the ODOJ and 
records show that Campbell disbursed all but $17,607.18 to ODOJ to settle its claims. Claimant 
submits he was unaware that Campbell filed an interpleader action, and court records show he 
was never served. 
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 As of March 2018, Campbell’s trust account was empty. When CSF Committee 
Ledgerwood reached Campbell by phone, he admitted to improperly taking $17,607.18 from his 
trust account. He rationalized the taking by asserting that he was never paid for bringing the 
interpleader action.  He did not have a fee agreement in place with his client for that work, and 
it does not appear Campbell took direction from his client on the interpleader action or the 
final settlement.  

 After learning that Campbell had resigned from the practice of law, claimant repeatedly 
called Campbell. Hearing no response, he traveled to Medford to seek return of funds. After 
several months, claimant obtained another phone number for Campbell and repeatedly called 
him. When Campbell returned his call, he verbally agreed to pay claimant back in full, plus 9% 
interest on a payment plan; while he sent claimant three checks for approximately $200 each, 
all three checks he wrote to claimant bounced.   

 The Committee found that the claimant had established that Campbell engaged in 
defalcation of the $17,607.18, but found that the claimant had made insufficient efforts to 
obtain relief. CSF Rule 2.1.7 provides that in order to be eligible for reimbursement claimant 
must show, “[a] good faith effort has been made by the claimant to collect the amount claimed, 
to no avail.”  

 Further, the Committee found that claimant had failed to meet the requirements of CSF 
Rule 2.1.6, which provides: 

“As a result of the dishonest conduct, either: (i) the lawyer was found guilty of a 
crime; (ii) a civil judgment was entered against the lawyer, which remains 
unsatisfied; (iii) the claimant holds an allowed claim against the lawyer’s probate 
or bankruptcy estate, which remains unsatisfied; or (iv) in the case of a claimed 
loss of $5,000 or less, the lawyer was disbarred, suspended, or reprimanded in 
disciplinary proceedings, or the lawyer resigned from the Bar.”  

Claimant has not met any of the conditions outlined in CSF Rule 2.1.6 (i)-(iii).  Because his claim 
is greater than $5,000, the fact that Campbell resigned from the Bar as outlined in CSF Rule 
2.1.6(iv) is insufficient. The Committee declined to waive the requirement of CSF Rule 2.1.6. for 
extreme hardship, as provided in CSF Rule 2.6, in part because claimant still has outstanding 
child support liens. 

 After receiving news of the Committee’s denial of his claim and the reason for the 
denial, claimant filed suit in Jackson County Circuit Court against Campbell, seeking recovery of 
the full amount at issue. On that basis, Claimant seeks review of the Committee’s denial, or in 
the alternative, a stay of the board’s decision while he pursues a civil suit against Campbell.   

 If the BOG determines based on claimant’s additional efforts that claimant has made a 
good faith effort to collect the amount claimed, it still must evaluate whether to waive the 
requirement to obtain a civil judgment or other relief in CSF Rule 2.1.6. While claimant has now 
filed a suit for civil relief, it is unclear whether his suit will succeed. As he notes in his appeal, he 
is proceeding pro se and does not have the funds to retain counsel. To date, he has not served 
Campbell. 
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 Staff recommends that the board grant claimant’s claim in the amount of $17,607.18 on 
the basis that he has made a good faith effort to recover against Campbell, and that Campbell 
admitted to improperly taking claimant’s funds. To reach this result, board would need to find 
the existence of extreme hardship and waive the requirements of CSF Rule 2.1.6. The fact that 
claimant has outstanding child support liens does not excuse Campbell’s defalcation. 

 4. CSF Claim No. 2017-29 Gustavo Vega-Flores (Theodore C. Coran) 

 Claimant Gustavo Vega-Flores seeks recovery of $10,000 in legal fees he paid to 
Theodore C. Coran.   

 CSF Committee member Raymond Young investigated the claim. The Marion County 
Circuit Court appointed Coran to represent the claimant on February 14, 2015 on criminal 
charges.  On May 9, 2015, claimant’s family paid Coran $10,000 to represent him. Coran’s 
records show that several payments were made by claimant’s family. In November of 2015, 
claimant pled guilty.  

 Claimant asserts that he should be entitled to a return of the legal fees paid because 
Coran was court appointed to represent him. A disciplinary matter is currently pending 
asserting that Coran acted improperly in accepting payment from claimant after he was court 
appointed to represent him.  

 A prior bar complaint filed by District Attorney Brad Berry in 2015 was dismissed, in 
part, by disciplinary counsel in 2016.  In late 2016, Coran was suspended for 120 days based on 
conflicts and improperly advancing financial assistance to clients. In May 2017, claimant filed a 
new complaint that was referred to disciplinary counsel for investigation based on additional 
facts. 

 Claimant asserts that he has repeatedly asked Coran for a return of his funds.  He 
explains that because he is incarcerated and indigent, aside from filing a bar complaint, he has 
been unable to take further steps to seek recovery of his funds.  

 The CSF Committee denied claimant’s claim based on a finding that there was no 
evidence of dishonesty, and the alleged dishonest conduct did not result in a civil or criminal 
judgment against Coran.  See CSF Rules 2.1.2 and 2.1.6. 

 The Committee’s conclusion, however, was entirely based upon the bar’s prior dismissal 
of DA Berry’s 2015 bar complaint.  A new disciplinary matter alleging misconduct by Coran is 
currently pending in Disciplinary Counsel’s Office. In the pending disciplinary matter, Coran has 
maintained that claimant paid the $10,000 of his own accord, even though he was told that he 
would receive the same level of representation as a court appointed client.  In his defense, 
Coran has submitted a “Memorandum of Understanding” which he alleges he drafted and 
claimant signed, containing a version of facts very favorable to Coran.  

 The claimant’s version of facts differs from Coran’s. Claimant asserts in his appeal that 
Coran “coerced” him to sign the memorandum. Records also reflect that Coran represented 
himself as court appointed after he had accepted claimant’s retainer, and that he did not 
inform the Court of the retainer until November 2015, months after he was retained. In sum, it 
is unclear what the result of the pending disciplinary matter will be. 
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 Given the new disciplinary matter pending and the additional evidence submitted, it 
does not appear that the dismissal of DA Berry’s 2015 bar complaint is dispositive on the 
question of Coran’s dishonesty.  

 Because the disciplinary matter against Coran is still pending, staff recommends that the 
board stay consideration of Vega-Flores’s claim until after the disciplinary proceeding has 
concluded. 

Attachments: Schwengels-Loe Request for BOG Review & Application for Reimbursement  
  Frazier Request for BOG Review & Application for Reimbursement 
  Frazier Letter from Counsel for Julia Wicht, Attaching Judgment  
  Yovan Request for BOG Review & Application for Reimbursement 
  Vega-Flores Request for Board Review & Application for Reimbursement 
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Theodore C. Coran 
Attorney at Law 

 
P.O. Box 2834 

Salem, Oregon  97308 
 

503-551-3135 
tedcoran@gmail.com 

 
 

 
September 18, 2020 
 
Ms. Jerri Shay 
General Counsel Program Coordinator 
Oregon State Bar Association 
  
 Re: 2017-29 CORAN (Vega-Flores) 
 
Ms. Shay, 
  
Thank you for the opportunity to respond to the proceeding at hand.  Please make 
sure that all members of the Board of Governors receive a copy of this letter.  I 
appreciate in advance their careful consideration of the points raised below. 
 
I write to correct the numerous factual errors included in the document emailed to 
me on September 15, 2020.  While the document is not titled, based on its content 
and format, I assume it represents the points of discussion that led to the 
Committee’s recommendation granting Mr. Vega’s claim for reimbursement of fees 
paid.  I would like to address each of these factual errors.  I note that in spite of the 
fact that my representation of Mr. Vega has been reviewed numerous times by the 
Oregon State Bar, there remain several key facts that have been misconstrued, 
minimized, or outright ignored.  As these mistruths have a major impact on my life, I 
feel compelled to set the record straight. 
 

I. The document inaccurately describes the timeline of when Mr. Vega first 
sought to retain me as his counsel. 

 
The document claims, “at some point [Mr.] Vega asked me if he could retain [me] 
privately so he could get better representation.”  This fundamentally obscures the 
moment in which Mr. Vega asked to privately retain my services. Rather than asking 
at some vague moment, Mr. Vega asked to privately retain me as his counsel 
immediately upon meeting me.  Mr. Vega requested to privately retain me at the first 
meeting we had, and consistently asked for this change, up until the date we 
executed the fee agreement on May 9, 2015.   That means that, consistently, for 
two (2) months after my appointment as his counsel, Mr. Vega requested to retain 
me as his private counsel.  
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Mr. Vega initiated all of these discussions.  Mr. Vega was clear in his desire and his 
intent.  It was clear to me, at all times, that Mr. Vega understood the nature and 
impact of his request.  Any belief or argument that I in any way insisted or coerced 
Mr. Vega to retain my services is fundamentally false.  Mr. Vega had convinced 
himself that only by retaining me could he achieve the level of representation that 
he wanted.   
 
Cognizant of my duty to my client, I took pains to explain to Mr. Vega that he could 
expect the same quality of service from me regardless of whether I was a court-
appointed or privately-retained counsel. Mr. Vega countered with a demand for 
something more.  Mr. Vega indicated that he wanted retained counsel to interface 
with his mother and father.  While some interaction with family is always to be 
expected of any indigent defender, what Mr. Vega was demanding was something 
quite different and unusual.  Specifically, Mr. Vega was insisting that his retained 
attorney maintain a significant fiction vis a vis his parents.  Specifically, Mr. Vega had 
made the decision to lie to his parents and to tell them that (1) he did not possess a 
gun on the incident date and (2) because of this, he did not, nor could not, have “shot 
at the State Trooper.”  Mr. Vega knew that this was false.  Mr. Vega made clear that 
he expected the attorney that he hired to maintain this position with his parents, 
unless or until he told that attorney to do otherwise.  During the time from 
February, 2015 until my Retainment in May, 2015, I became aware of just how time 
consuming and important this was becoming for Mr. Vega.  During this time period, 
Mr. Vega’s mother contacted me on the average of three (3) to four (4) times per 
week, often spending upwards of one (1) hour discussing Mr. Vega’s case.  
Fundamentally, these discussions focused on her disbelief of the State’s case—“since 
my son did not even have a gun.”  I could see just how much extra time maintaining 
this requested position for Mr. Vega was going to take.  My response to her was 
never to specifically participate in Mr. Vega’s decision to lie, but instead to tell her—
over and over and over again—that she needed to talk to her son about these issues.  
In the two months before my Retainment, it became clear just how difficult this 
would be, how much time it would take to “guide” her in this direction, how 
committed my client was to this personally with his parents, and how this could—
and ultimately did—significantly complicate the case.  This was a factor in my 
decision to accept Retainment. 
 
From personal experience, I can unequivocally say that Mr. Vega was going to hire 
someone—period.  He consistently expressed the desire that it be me.  This 
relationship was created at the insistence Mr. Vega, and Mr. Vega alone. 
 

II. The letter fundamentally misunderstands the compensation scheme for 
court-appointed attorneys under contract by the Marion County 
Association of Defenders (MCAD). 

 
The deputy district attorney who “listened in” to jail telephone calls was 
fundamentally ignorant to the manner in which court-appointed attorneys under 
contract by the Marion County Association of Defenders (MCAD) were compensated.  
As such, his “concerns” regarding double dipping completely misconstrue reality.  
Only at the end of the case, when asked by the Court as to one’s status as either 
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appointed or retained counsel, would “double dipping” even have been possible.  At 
that point, when asked by the Court at Mr. Vega’s sentencing if I was appointed or 
retained,1 I clearly and unequivocally stated to the Court that I had been retained 
and, as such, Mr. Vega had no responsibility to reimburse the State for any court-
appointed fees.   
 
The document indicates, “at some point, Coran informed the Court that he had been 
privately retained and was no longer appointed.”  This “point” was at the only time 
relevant to the Court, and was done at sentencing.  As indicated, there was no 
“double dipping”—a fact that has been established and confirmed before during this 
process. See e.g. Letter from Martha M. Hicks to Bradley C. Barry Re: Theodore C. 
Coran (OSB) (Jan. 15, 2016). 
 

III. My visit to Mr. Vega on November 17, 2015, was directly related to Mr. 
Vega’s statements, on the record, and in open court in September 28, 
2015, in which Mr. Vega stated that he was satisfied with his 
representation and an attempt to honestly record Mr. Vega’s response to 
Mr. Berry’s independent complaint. 

 
District Attorney Brad Barry filed the first Bar complaint against me in this matter in 
mid-October of 2015. That complaint accused me of “double dipping” and referred 
to my client’s general dissatisfaction in my representation and the status of his case.  
This complaint, filed not by Mr. Vega but by Mr. Barry, was filed weeks after Mr. 
Vega entered a plea of guilty on September 28, 2015.   
 
Had any members of the Board of Governors retrieved the court record of Mr. 
Vega’s September 28 court appearance, they would have heard the colloquy 
between the Court and Mr. Vega, which occurred on the record and in open 
court: 
 
 “At this sentencing, the Court inquired of Mr. Vega if he (1) clearly 
understood what he was doing.  Mr. Vega answered that he did.  The Court 
asked Mr. Vega if he (2) was satisfied with the representation that he had 
received from his attorney, Mr. Coran.  Mr. Vega answered that he was.  The 
Court asked Mr. Vega if (3) there was anything that Mr. Coran did or did not do 
that Mr. Vega was dissatisfied with.  Mr. Vega answered that there was not.  
The Court asked Mr. Vega if (4) he was being threatened or coerced in any way 
to enter his pleas of guilty. Mr. Vega answered that he was not.  The Court 
asked Mr. Vega if he was entering these pleas freely and voluntarily and if 
there was anything that the Court needed to know that might be 
inappropriately influencing his decision to enter these guilty pleas.  Mr. Vega 
said there was not.  Finally, the Court asked Mr. Vega if (5) he was entering 

1  I have no idea as to the practicing history of any of the members of the Board of Governors.  I do not know if any of you have any 
long-term experience (or short term experience, for that matter) as indigent criminal defense attorneys.  It is the custom and practice 
of the Bench in Marion County—an for most other counties, based on my thirty (30) plus years of experience, to inquire only at the 
time of sentencing as to counsel’s appointed or retained status.  The only reason I have ever been privy to as to the reason for this 
inquiry by the Court, is to determine—if counsel was appointed—whether the Court will order the sentenced defendant to reimburse 
the State for the “cost of his / her court appointed attorney,” The idea that court-appointed counsel is 100% free is an erroneous “fact” 
that percolates this document.  Much more often than not, a sentenced defendant who has any financial resources or ability will be 
required by the Court to reimburse some, or all, of the cost of his or her indigent representation. Rarely, in my experience, was my 
indigent representation “free.” 
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these pleas of guilty because he was, in fact, guilty of the alleged crimes.  Mr. 
Vega answered that he was, in fact, guilty.”  See Blackledge v. Allison, 431 U.S. 63, 
74 (1977) (representations made by a defendant during a plea hearing “carry a strong 
presumption of verity”) 
 
This hearing—calendared as a “change of plea” hearing—occurred on September 
28, 2015, two (2) plus weeks prior to the filing of the Bar complaint by DA Berry.  At 
the change of plea hearing, Mr. Vega gave absolutely no indication—of any kind 
or level—that he was dissatisfied with my representation.   
 
Those with experience in criminal defense would know that defendants can take 
advantage of a “change of plea” hearing to publicly humiliate defense counsel, undo 
all negotiations, and notify the Court that they are not satisfied with counsel and 
wish to have new counsel assigned.  Moreover, anyone with any experience in 
criminal defense knows that defendants can, at any time, fire their counsel and 
either hire new counsel or ask for the reappointment of new indigent counsel.  As of 
September 28, 2015, Mr. Vega had done neither.  Indeed, in order to get to the 
point where Mr. Vega could comfortably answer the questions put to him by the 
Court on September 28, 2015, both he and I—in the presence of my investigator—
had thoroughly reviewed all the State’s evidence, all of our evidence, all of the 
nuances of the plea offer, and all of the perceived strengths and weaknesses of his 
case.  We discussed all of this to the point where I was convinced that Mr. Vega 
understood his predicament, had raised and had answered all of his questions, and 
finally Mr. Vega indicated that everything that needed to be done had been done.  In 
other words, I was confident that he would be able to truthfully answer the question 
to be propounded to him by the Court—“Are you satisfied with the representation 
of your attorney?”  
 
This was, in fact, what happened on September 28, 2015.  In open court and on the 
record, Mr. Vega unequivocally answered that question: “Yes.” 
 
Thus,  I was understandably concerned when, more than two (2) weeks later, I 
found out about the complaint filed by third-party implying client dissatisfaction.  If 
this was true, at any level, then Mr. Vega’s answers to the Court on September 28, 
2015—at a minimum—needed to be revisited in front of the Court.  If Mr. Vega was 
in any way dissatisfied, the Court needed to know this.  To allow a misstatement in 
open court to stand could potentially expose my client to perjury or nullify his 
proffered plea, something that I could not in good conscious allow as his counsel. 
 
This was my primary reason for going to see Mr. Vega on November 17, 2015.  The 
document provided states: “[Mr. Coran] later sought to protect himself by having 
Vega sign a self-serving declaration, which Vega claims was coerced.”  This is 
categorically false. 
 
Instead, the memorandum of understanding memorializes facts that this Board itself 
concedes are true.  The memorandum sought only to clarify that: 
 
 (1) it was Mr. Vega who initially and continuously sought my private 
 representation, not the other way around;  
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 (2) Mr. Vega had not mistated himself in open court on September 28, 2015 
 when he answered the questions put to him by the Court concerning the 
 quality of my representation and his complete satisfaction with it;  
 
 (3) he was responding to pressure from his mother—resulting from a lie that 
 Mr. Vega instructed me as his counsel not to undermine vis a vis his 
 possession and use of a firearm that night and what his mother incorrectly 
 had been led to believe—that lie at the root of the recorded jail 
 conversations; and  
 
 (4) that DA Brad Berry had filed the October 2015 bar complaint 
 unbeknownst to Mr. Vega, without either his input or consent.  
 

IV. The Committee, in failing to consider Mr. Vega’s September 28, 2015 
statement, failing to interview the private investigator that Mr. Vega had 
authorized to work on his case, and failing to contact DA Brad Barry, 
fundamentally mischaracterizes the memorandum of understanding. 

 
The Committee comes to the conclusion that my conduct in obtaining Mr. Vega’s 
signature on the memorandum of understanding was “dishonest.”  However, had the 
Committee engaged in a thorough investigation of the matter—which would have 
included contacting third-parties with direct knowledge of the circumstances—the 
Committee would have learned that the memorandum of understanding simply 
reiterates, in writing, information previously known and agreed upon by Mr. Vega 
and myself. 
 
The Committee acknowledges that Mr. Vega “at some point asked Mr. Coran if he 
could retain him privately so he could get better representation.”  The 
memorandum reiterates this.  The Committee should have reviewed the public 
court record of September 28, 2015, as the memorandum simply re-states in detail 
how and why Mr. Vega was “satisfied with his representation,” as he had clearly 
stated in open court more than one (1) month prior.  The Committee failed to 
interview the private investigator that Mr. Vega had authorized to work on his case 
and who was present during most of my jail visits with Mr. Vega and was present on 
October 17, 2015.  Had the Committee done so, they would have had obtained 
corroborating evidence that Mr. Vega had consistently insisted that I maintain his 
“story” about the gun vis a vis his mother.  The Committee would have learned that 
Mr. Vega’s mothers’ concern that “since the State had no evidence against you, Mr. 
Coran must be doing a bad job and you should get your money back” was based on 
Mr. Vega’s on-going lie and that, as such, the jail phone calls did not reflect reality.  
The memorandum only sought to memorialize these facts.  Finally, the Committee 
did not contact DA Brad Berry directly.  Had they done so, the Committee would 
have learned that Mr. Berry conceived of and initiated the October, 2015 Bar 
complaint wholly based on his own erroneous assumption that I was engaged in 
“double-dipping,” and neither contacted Mr. Vega nor obtained his approval or 
consent to file it on his behalf.  Again, the memorandum only sought to memorialize 
these facts. 
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Instead, the Committee blindly accepted the statement from Mr. Vega that he had 
been “coerced,” without ever asking Mr. Vega to explain which aspects of the 
memorandum were, in his words, “coerced.” 
 

V. The memorandum of understanding conformed with Bar requirements 
that an attorney discuss issues with their client and memorialize such 
discussions in writing. 

 
The Bar often responds to attorneys who fail to discuss issue(s) with their clients 
and memorialize them in writing in the event of future complications with 
sanctions. As such, the November 17, 2015 memorandum of understanding was my 
attempt to memorialize my discussions with my client concerning allegation(s) that 
neither of us was aware of prior to their happening or in subsequent support of.   
 
I urge the Bar not to lose sight of the functional reason for this practice in a maze of 
formalistic concerns. My memorandum of understanding may have not been done in 
the most artful manner, or in the technical “form” required by the Bar, but it was an 
honest attempt to clarify key issue(s) that had been thrust upon both of us by an 
uninvited third party at a time when the case was nearing complete resolution. 
Instead, the Committee characterizes my attempt to document my interactions with 
my client on important issues as a “coerced” statement  containing a “version” of 
“facts” “very favorable to Mr. Coran.”  Note that the Committee does not indicate 
which “facts” are not facts; what other “version” might have been conjured or again, 
how, why or specifically what Mr. Vega was “coerced” into signing. Instead, the 
Committee relies on conclusory assumptions, unsupported by any third-party that 
had knowledge of the matter at hand.  
 
The Committee has often stated that Mr. Vega had no choice “but to sign the 
document,” and that failing to do so would have caused me to “stop representing 
him” right at a crucial moment in his case.  This proposition is without merit.  If Mr. 
Vega had “resisted” my attempts to coerce him and I had followed through with the 
threat to leave him “high and dry,” the Court would have (1) not proceeded any 
further; (2) appointed Mr. Vega new counsel; (3) allowed Mr. Vega to withdraw his 
plea previously entered on September 28, 2015; (4) strongly considered Mr. Vega’s 
release and (5) essentially allowed Mr. Vega to start all over.  On numerous 
occasions, Mr. Vega indicated to me that he understood this dynamic, as he reported 
to me on different occasions fellow cellmates who had experienced just that 
dynamic. 
 
 
Second, accusations of coercion assume that Mr. Vega’s private investigator, who 
was privy to the conversation, would have ignored and failed to report this 
behavior. 
 
Finally, if I had terminated my relationship with Mr. Vega upon his refusal to sign 
the memorandum of understanding, I would have been obligated to refund Mr. Vega 
the appropriate amount of his retainer for services not rendered.  If, on November 
17, 2015, Mr. Vega had actually felt any dissatisfaction with my services or in any 
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way coerced into a statement that he had previously acknowledged in part in open 
court, he could have availed himself of this option with no adverse effect to him. 
 
Additionally, the Committee offers no evidence as to why I would seek to “coerce” 
my client into signing a document that was “self-serving” and against his interests.  
The Committee offers no evidence of my “motive” to do this.  The Committee seems 
to suggest that the November 17th , 2015 memorandum was in response to Mr. 
Vega’s May, 2017 complaint alleging dissatisfaction.  Obviously, this is factually 
impossible.   
 
Instead, after this fact, Mr. Vega again stood in open court on November 24, 2015 
and, under oath, in front of the sentencing judge, reaffirmed all of the answers he 
gave on September 28, 2015.  In fact, Mr. Vega stated, “I take full responsibility for 
my actions, I was wrong, and I’m ready to take accountability and face my 
consequences.” See: Sentencing Hearing, November 24, 2015; State of Oregon vs. 
Gustavo Isabel Vega, Case No. 15CR04660, page 188. 
 
Notwithstanding all of this, the Committee apparently based all of its conclusions 
solely on Mr. Vega’s self-serving claim of coercion some eighteen (18) months after 
the fact.  The mission of the Oregon State Bar is “to serve justice and the public 
interest by promoting respect for the rule of law.” Penalizing a dedicated public 
servant with over 30 years of experience on the unsubstantiated claim of a 
disgruntled and convicted felon hardly supports the Bar’s mission of promoting 
respect for the “rule of law.” 
 

VI. The Committee relies on the statement of Mr. Vega which materially 
misstates both Oregon Public Defense Commission regulations and basic 
court-appointed billing practices. 

 
The Committee’s report further states that “when Vega became dissatisfied with 
Coran’s representation, he filed a bar complaint against Coran alleging that he was 
improperly charged $10,000.00 when he was entitled to be represented by Coran 
for free.” This statement fundamentally mischaracterizes both Oregon Public 
Defense Commission regulations and court-appointed billing practices. 
 
Mr. Vega did not file a bar complaint until May of 2017, some eighteen (18) months 
after the close of his case on November 24, 2015.  Mr. Vega’s direct appeal was 
filed with the Court of Appeals on January 11, 2016 and was denied and dismissed 
on January 26, 2017.  Over four (4) months later, Mr. Vega filed his bar complaint. 
The entire thrust of his complaint alleged that, despite his intention and desire to 
hire his own attorney, he was now entitled to get this money back.   Mr. Vega had 
every opportunity at any junction during the pendency of his case at the trial court 
level to (a) fire me and hire new counsel (b); to request, if unable to afford to hire an 
attorney, to reapply for a new court-appointed attorney; (c) to clearly state at (i) his 
change of plea hearing, (ii) his first sentencing hearing on November 18, 2015 or 
(iii) his final sentencing hearing on November 24, 2015 a dissatisfaction with his 
attorney and request a change. Mr. Vega’s failure to raise these contentions at any 
time during the pendency of his case, and his decision to raise his complaint in the 
first instance more than four (4) months after the denial of his direct appeal, 
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suggests nothing more than opportunism on the part of an individual who was 
suddenly faced with the grave consequences of his own actions. 
 
Mr. Vega—a high school educated adult of capable mind—freely negotiated, at his 
initiation, a contract for my services.  I readily admit that it was an oversight on my 
part to discuss with Mr. Vega, but not put into writing, our discussion of the pros 
and cons of hiring me as a private counsel. However, there is no explicit bar 
regulation that forbids a court appointed attorney to be retained by his court 
appointed client.  Instead, the Oregon Public Defense Commission explicitly states 
that a court appointed attorney may subsequently be retained by that client, so long 
as the attorney makes sure that he/she does not take or receive any compensation 
from the State. See Oregon Public Defense Commission, Public Defense Legal Services 
Contract General Terms, Rule 7.9. I have made the Bar aware of this regulation on 
multiple instances, and reiterate its plain language again here. 
 
The Committee’s statement that my court-appointment “entitled” Mr. Vega to “free 
representation” would be a position strenuously objected to by any member of the 
Oregon bench.  Those with experience in indigent defense know that the decision 
whether or not an indignant defendant has to pay for a court-appointed attorney is 
wholly subject to the determination of the Court.  The Bar’s public statement to the 
contrary is a misrepresentation of reality in Oregon criminal trial courts. 
 

VII. The Committee’s finding of “dishonesty” is based neither on Oregon 
State Bar regulations nor Marion County Local Trial Court Rules and 
misunderstands the regulations for Oregon Public Defense Commission 
Non-Routine Expenses (NRE) for indigent clients. 

 
The Committee’s recommendation states that “[t]he CSF Committee denied 
claimant’s claim based on a finding that there was no evidence of dishonesty, and 
the alleged dishonest conduct did not result in a civil or criminal judgment against 
Coran.” Moreover, in the settlement of Mr. Vega’s 2017 complaint, the Bar itself 
found “no evidence of dishonesty.” 
 
Despite having been cleared of such action by two separate investigator bodies, the 
Committee itself bases its own finding of “dishonesty” on facts previously known 
to, and dismissed by, the Bar in the course of the 2017 complaint. 
 
First, the Committee found that I was “dishonest” because I did not “immediately 
inform the Court that [I] had been retained.”  Both the Bar regulations and the Local 
Trial Court Rules for Marion County are silent regarding the apparent Bar 
requirement to “immediately inform the court that an attorney has been retained.”  
The court must be notified in a change in persona of representation, but Marion 
County Local Trial Court Rules, as of 2015, had no stated requirement to notify the 
Court of a change from indigent to private.  For the Committee to conclude that I 
was “dishonest” without pointing to a particular rule or regulation that was flouted 
does not serve the Bar’s mission of “promoting respect for the rule of law.” 
 
At the time when my private / public status was relevant to the Court —at 
sentencing when the Court needed to decide whether to impose costs on Mr. Vega—
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I immediately and honestly indicated that I was being paid privately.  The Court, 
with this knowledge, did not—and could not—order the payment of any State funds, 
thus did not require Mr. Vega to reimburse any amount.  At no other time did the 
Court ask me what my payment status was.  At the moment that the Court inquired 
into my payment status, I answered honestly; had the Court inquired earlier, I would 
have answered just as honestly at that time. 
 
The Committee also states that “[records also indicate that Coran represented 
himself as court appointed after he accepted claimant’s retainer.” Without more 
information, it is unclear to what the Committee is referring in this statement. The 
only other interaction with state actors concerning this case involved the Oregon 
Public Defense Commission.  I applied for two (2) extraordinary expenses 
authorizations to the OPDS on behalf of Mr. Vega: (1) the Non-Routine Expense 
(NRE) for the forensic scientist who analyzed the bullet casings and in-dash video 
from the State Trooper’s vehicle (an analysis that proved dispositive in resolving 
this case), and (2) the NRE performed after September 28, 2015 wherein my client 
was evaluated for drug use and suitability for a downward dispositional and 
durational departure (an evaluation that allowed the Court to disregard the State’s 
attempt to add three years to Mr. Vega’s sentence).   
 
Both of these NREs were applied for under OPDS policy for a client who had initially 
been adjudicated indigent and whose family subsequently retained counsel, but who 
continued to lack funds of his own to pay for these necessary investigations.  The 
Committee did not contact OPDS concerning these NREs.  Had they done so, they 
would have discovered nothing nefarious, dishonest or even unusual of these NRE 
requests.  It is true that I used a form letter that began by stating that “I have been 
appointed to represent Mr. Vega…,” which, in strict interpretation, was a true 
statement.  But, even if I had correctly stated that “I have been appointed to 
represent Mr. Vega but am now retained….”, this would have in no way changed 
OPDS’ decision to fund these NREs.  OPDS’ policy allows that a retained attorney 
may apply for state funds for his or her client, regardless of the fact that the attorney 
is being paid privately, if the client nonetheless—apart from any other outside 
source who may have paid the attorney’s retainer—is still indigent.  I confirmed this 
with Mr. Vega and his family before applying for the NREs.  Both confirmed that Mr. 
Vega was still indigent, hence eligible.   
 
Despite the form introduction identifying myself as Mr. Vega’s appointed attorney, 
no inappropriate appropriation of state funds (all of which went to the sole 
benefit of Mr. Vega) occurred as a result of this typographical mistake. 
 

VIII. The Committee’s finding of “dishonesty” predicated on a false 
interpretation of the November 17, 2015 memorandum of understanding 
has been disproven by the CSF Committee. 

 
The Committee bases its second finding of “dishonesty” in the November 17, 2015 
memorandum of understanding.  As stated above, all claims of “dishonesty” based 
on coercion are unfounded. See infra Parts III-V. The CSF Committee reviewed the 
memorandum of understanding claim and found no evidence of impropriety.  
Nonetheless, the Committee now suggests that its finding of “dishonesty” voids the 
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CSF Committee’s conclusion.  This is fundamentally false.  The CSF Committee found 
that the “fee had been earned” by Mr. Coran.  The CSF Committee was aware of all of 
the facts described above and rightly concluded that none of these were either true 
or relevant.  The CSF Committee reviewed the work that I performed and the result I 
obtained for Mr. Vega and determined that I had honestly “earned the fee” Mr. Vega 
bargained for. 
 
Moreover, the Honorable J. Burdette Pratt denied Mr. Vega’s post-conviction claim 
on April 13, 2020.  Judge Pratt found “the testimony of Theodore Coran to be 
credible” and “the testimony of Petitioner [Mr. Vega] (at PCR trial) to be not 
credible.”  Moreover, Judge Pratt held that notwithstanding my change from 
indigent to retained representation, “Petitioner has not proven that [this action] 
affected the adequacy of representation provided by Coran.”  See: Gustavo Vega 
Flores v. Brad Cain; Snake River Correctional Institution, 18CV47136; General 
Judgment Denying Post-Conviction Relief, pages 3, 4. 

 
* * * 

 
Having recounted the inaccurate bases on which the Committee based its finding, I 
nonetheless understand that the Board may just simply have a distaste for any once 
appointed attorney accepting a retainer—essentially accepting more money for “the 
same defense.”  It is fundamentally unfair, however, for the Oregon Bar – which, to 
reiterate, states as its mission “to serve justice and the public interest by promoting 
respect for the rule of law” – to punish a committed public servant and indigent 
defense attorney for more than thirty (30) years over what amounts to a policy 
disagreement. 
 
Should the Oregon Bar decide that it wants to issue regulations prohibiting an 
indigent client from later retaining his court appointed counsel, I would ask the Bar 
to consider that court-appointed defense attorneys in Marion County typically work 
over one hundred cases for a fee that amounts to less than forty dollars ($40.00) per 
hour.  Like many defense attorneys, I did not choose this line of work for the money; 
instead, I chose this career because I believed—and still do believe—in the basic 
tenet of justice in our system that all people are entitled to equal protections, 
regardless of their income. 
 
And for thirty six (36) years, I was proud to do so.  If allowed, I would be doing so 
today.  Instead, I have paid a huge price for accepting Mr. Vega’s request—which, to 
reiterate, is not prohibited by any Bar rule or state regulation—to serve as his 
privately retained counsel.  I am no longer eligible to accept any indigent criminal 
cases, in spite of the fact that I had the strong support and backing to do so from the 
entire Yamhill County bench.  I urge the Board to contact the Honorable Cynthia 
Easterday, presiding judge of Yamhill County, to confirm the quality and desirability 
of my criminal defense skills. 
 
Finally, let me address the stipulation I entered into with the Oregon State Bar 
concerning the May, 2017 complaint filed by Mr. Vega.  I agreed to accept the 
disciplinary counsel’s offer in order, in part, to put this case behind me.  I came to 
understand that disciplinary counsel was not willing to accept my position that I had 
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thoroughly discussed the pros and cons of Mr. Vega’s desire to hire me privately 
versus keeping me as indigent; that I would never have entered into this contract—
or any contract—if I believed my client did not understand everything involved.  I 
came to accept my failure to have memoralized these points in the appropriate 
manner acceptable to the Bar—in writing—and that this failure was tantamount to 
dispositive to disciplinary counsel.  I came to understand that there was no purpose 
in pointing out that Mr. Vega’s mother had received proposed retainer amounts 
from other, less qualified—in my opinion—criminal defense lawyers that were two 
and a half times the amount that I charged Mr. Vega.  Hence, there was no point in 
contesting their conclusion that—even in the face of this reality—my retainer 
amount was “excessive.”  Since I did not agree with the underlying precept that Mr. 
Vega could not—of his own free will—choose to hire me, I realized it was pointless 
to continue to argue about the “excessiveness” of my retainer fee.  I was willing to 
accept the stipulation because I was able to convince disciplinary counsel that I did 
nothing that involved dishonesty vis a vis my representation of Mr. Vega.  
Disciplinary counsel did not find or maintain that I engaged in any kind of 
misrepresentation,  fraud or dishonest conduct.  Given the reality that disciplinary 
counsel was aware of all the allegations made by Mr. Vega in May, 2017 and had 
access to all of the information and “discovery” associated with these allegations—
and nonetheless cleared me of any acts of dishonesty, I am unable to understand 
how the Committee came up with their conclusions of such acts. 
 
I ask the Board to agree with its own disciplinary counsel and reject the Committee’s 
assessment that I acted dishonestly in anyway that would justify the reimbursement 
of Mr. Vega’s duly negotiated fee.  Please allow Mr. Vega to maintain his 
responsibility for his own decisions. 
 
 
/s/ Theodore C. Coran  
 
Theodore C. Coran  
Attorney at Law 
OSB #: 822260 
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: Amber Hollister, General Counsel 
Re: CSF Claim No. 2018-16 Long (Mitchell) 

 

Action Requested 
 Consider Client Security Fund Committee’s recommendation that the board grant 
claimant Harold Mitchell’s claim of $12,000 in the matter of CSF Claim No. 2018-16 Long 
(Mitchell). 

Discussion 

 Claimant Mitchell hired Andrew Long in November 2016 to represent him on an appeal 
of a worker’s compensation (WC) claim to the Oregon Court of Appeals.  Mr. Mitchell’s prior 
attorneys appealed to the Worker’s Compensation Board (WCB) and those appeals were 
denied.  Mr. Long accepted a $4,500 deposit for an earned on receipt written retainer 
agreement and would bill at a rate of $300 per hour. Throughout the representation, 
Mr. Mitchell paid Mr. Long a total of $12,000.  Mr. Long filed an appeal and the Court of 
Appeals affirmed the Board’s decision without an opinion.   

 The investigator determined that Mr. Long’s receipt of the $12,000 fee payment was 
improper because Workers Compensation attorney fees must be pre-approved by the Board 
prior to collection. There is no evidence that Mr. Long sought or received approval of his fee. 

 The Mitchell bar complaint, along with others, resulted in a disciplinary trial in June 
2019.  Mr. Long explained to the Disciplinary Board trial panel that his earned on receipt 
agreement was approved by the WCB, but presented no proof.  The Trial Panel found that Mr. 
Long violated ORS 656.388(1) which makes any fee invalid unless approved by the Board. 

 As a result of the disciplinary hearing in June 2019, Mr. Long was disbarred.  Mr. Long 
has appealed to the Supreme Court. The appeal remains pending.   

 Mr. Long has been suspended from the practice of law since December 20, 2017 on a 
BR 3.1 (interim suspension during pendency of disciplinary actions) and various administrative 
suspensions.   

 At its September 12, 2020 meeting, the Client Security Fund Committee reviewed 
Claimant Mitchell’s claim and unanimously voted to recommend that the Board reimburse him 
for $12,000 in loss.  The Committee determined that Mr. Long’s collection of the $12,000 in 
fees without Board approval supported a finding of dishonesty. The Committee also voted to 
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apply Rule 2.6’s hardship exemption to waive the requirement that Mr. Mitchell seek to collect 
from Mr. Long; the Committee determined collection was unlikely. 

 Staff recommends that the board approve the claim, consistent with the CSF 
Committee’s recommendation. 
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Client Security Fund 
Investigative Report 

 
Re: 2018-16 
Claimant: Harold Mitchell 
Lawyer: E. Andrew Long 
Investigator: David A. Hytowitz 

 
RECOMMENDATION 

 
I recommended approval of the claim in the amount of $12000.* Original claim was 
$9300 then additional checks were found and submitted to the bar increasing this claim 
to $12,000. 

 
*No award for any one claim can exceed $50,000. See CSF Rule 4.7. 

 
CLAIM INVESTIGATION SUMMARY 

 
Mitchell hired Long on November 16, 2016 to represent him in an appeal of a 
denied workers’ compensation claim. His prior attorneys had appealed the case to 
the Workers’ Compensation Board and lost at both the Administrative Law Judge 
level and on appeal to the Board. Mitchell wanted to appeal further to the Oregon 
Court of Appeals. While the fee agreement they signed with Long speaks in terms 
of evaluating the claim and also a possible claim against Mitchell’s union, it really 
was solely an appeal of the Workers’ Compensation Board decision denying the 
comp claim to the Court of Appeals.  
 
Mitchell had already been represented by Long in a civil case against his employer 
for civil rights allegations and other issues by Attorney Fee Agreement dated April 
6, 2016.  
 
The fee agreement for the workers’ comp claim Mitchell signed with Long 
provided for an “earned on receipt” fee upfront of $4,500 and an hourly rate of 
$300 per hour. The earned on receipt money would not be deposited into the 
Lawyers Trust Account. The agreement also provided for Mitchell to be 
responsible for costs and expenses. It also provided that on termination the client 
would be refunded the portion of the fee due that the attorney neither applied to 
costs nor earned. And it also provided that based on the nature and development 
of the case additional funds may be required. The Mitchell’s paid Long a total of 
$12,000 on the Workers’ Compensation case.  
  
Long eventually filed the appeal. The Court of Appeals affirmed the Board 
decision by AWOP. 
 
Eventually Long and the Mitchell’s had a parting of the ways after they had paid 
Long the $12000 on the Workers Comp case and another $16801 on their other 
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civil case (which is the subject of CSF claim 2018-17). 
 
The Mitchell cases were part of the disciplinary trial held for six days, June 12-
18, 2019. The Trial Panel Opinion issued September 19, 2019 disbarred Long 
immediately. He has appealed that Opinion and it is pending before the Oregon 
Supreme Court.  
 
Long testified that the Earned Upon Receipt Agreement he entered into with 
Mitchell on the WC claim was approved by the Board but presented no proof of 
same. Additionally, it is illegal to charge a workers’ compensation claimant an 
hourly or other fee. All fees charged are either to be paid in addition to 
compensation when successful on an appeal or if a carrier appeals, to be paid by 
the carrier as assessed and set by the Board or Court. Fees based on set percentages 
with maximums can be taken out of compensation when approved by the board 
where the issue is the amount of compensation. The Statutes set out the 
requirements and the Board has adopted detailed rules over the years, which are 
reviewed every two years, for fees payable to claimant’s attorneys to keep up with 
inflation (something not considered years ago). But the scheme allows for no 
hourly charges or flat fee charges to be paid by the claimant. And any fee from 
compensation has to be approved along with the compensation award or 
settlement, is contingent and based on a percentage of increased compensation 
secured.  
 
The Trial Panel found Long violated ORS 656.388(1) which makes any fee 
invalid unless approved by the Board. ORS 656.386 (1) provides: “(a) In all cases 
involving denied claims where a claimant finally prevails against the denial in an 
appeal to the Court of Appeals or petition for review to the Supreme Court, the 
court shall allow a reasonable attorney fee to the claimant’s attorney. In such cases 
involving denied claims where the claimant prevails finally in a hearing before an 
Administrative Law Judge or in a review by the Workers’ Compensation Board, 
then the Administrative Law Judge or board shall allow a reasonable attorney fee. 
In such cases involving denied claims where an attorney is instrumental in 
obtaining a rescission of the denial prior to a decision by the Administrative Law 
Judge, a reasonable attorney fee shall be allowed.”  

Such fees are illegal as the workers’ compensation claimants’ attorneys fees are to be 
contingent and as set by the Board or in addition to compensation when a denial is over 
turned or the carrier appeals an Order of the Board, either at the ALJ level or Board level 
on appeal. See Oregon State Bar Books Workers Compensation section 21.1: “The 
specific statutes authorizing the award of attorney fees and penalties are ORS 
656.262(11), 656.268(5)(d), 656.307(6)(h), 656.308(2)(d), 656.385(1)–(2), and 656.285–
656.388. The Workers’ Compensation Board (WCB) rules governing attorney fees are 
found under the Board Rules of Practice and Procedure for Contested Cases Under the 
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From: Amber Hollister
To: David Hytowitz
Cc: Andrew Long; Jerri Shay
Subject: Re: CSF Claims
Date: Thursday, September 17, 2020 2:17:34 PM

Mr. Long,

If you have information you would like me to share with the Board, please submit it by email
to Jerri Shay no later than 5:00pm next Monday, Sept 21 and it will be provided to Board
members prior to their September 25 meeting. 

Amber Hollister

On Sep 17, 2020, at 2:01 PM, David Hytowitz <dhytowitz@gmail.com> wrote:


Mr. Long: 

I respond to your email today. 

The procedures for the CSF are in the OSB Bylaws Article 21 and provided for in
ORS 9.615-9.665. I am not in a position to advise on what appeal process you can
take, if any. As a member of the Client Security Fund Committee, assigned to
investigate and report on claims submitted, I independently review all material
submitted by all parties to the claim and assess each one independently to report
to the committee for its consideration. It is a process that has been in operation
since the fund was created by law in 1967. Approved claims by the committee in
an amount off $5000 or greater are then submitted to the OSB Board of
Governors for their consideration and approval or denial. 

I suggest, if you have further questions or concerns that you contact Ms. Hollister
or Ms. Shay at the OSB. I have copied them on this email. 

David A. Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation 
Client Security Fund Committee member

On Thu, Sep 17, 2020 at 12:39 PM Andrew Long <andrewlongpdx@gmail.com>
wrote:

Mr. Hytowitz -

I know this is late, so I'm not going to bother with the documentation. I had to
file my Oregon Supreme Court brief by yesterday, and I really could not afford
the time to deal with these CSF claims until that was in. 

I am not sure what the process is regarding the claims that require BOG
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approval. If you can advise me, I may give my input at that level.

I think it is obscene, frankly, to be paying the Mitchells for what was actually
successful representation -- Hennigan acknowledged that they recovered on the
case I initiated, for example. 

But, I recognize some of that has passed. Please let me know if there is still an
opportunity for input to make a difference. 

Andrew Long
Phone/text: 503-479-8654 
Email: andrewlongpdx@gmail.com

This message is intended only for the use of the individual or entity to which it is addressed, and may contain information that is
PRIVILEGED, CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately. Thank you.

On Thu, Sep 3, 2020 at 1:06 PM David Hytowitz <dhytowitz@gmail.com>
wrote:

I need to get the reports in by Tuesday. I have read the entire six day hearing
where the claims were testified to by the people making claims and yourself.
Plus copies of Billings etc per my prior email. What additional documents do
you have? 

Dave Hytowitz 

On Thu, Sep 3, 2020 at 12:34 PM Andrew Long
<andrewlongpdx@gmail.com> wrote:

Mr. Hytowitz -

Yes, I have more documentation. It will be a few days before I can dig them
out and send. 

Andrew

On Mon, Aug 31, 2020, 3:29 PM David Hytowitz <dhytowitz@gmail.com>
wrote:

Mr. Long: 

I have read the materials sent to me on the three cases assigned to me,
which includes the six day hearing transcript, your testimony and
argument and presentation of witnesses: Taffess, Mitchell (contract
case/ADA etc) and Mitchell (Workers' Comp case). I read the entire
transcript of the six days.  

For the cases submitted and reviewed, there are limited billings and
financial information from your office. Do you have any
additional billings for the work done, payment ledgers or receipts of funds
paid either as deposited with you or paid per a bill or agreement to deposit
additional funds? Do you have any proof of payment of any costs on
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those claims by your office such as filing fees, brief printing etc and
accounting for them by receipt and payment from your trust or other
accounts. Do you have the pleadings you filed in the three cases? 

If so, please get the material to me within three days of this date.

I intend to draft my reports on the three cases so that they can be
considered at the next CSF meeting if possible. 

Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com

On Fri, Aug 21, 2020 at 5:42 PM David Hytowitz
<dhytowitz@gmail.com> wrote:

Sir: 

Thank you for your email. I have been dealing with a few issues so
have not started my review yet. I received three claims, which involve
two of your clients, as you note. I will grind through all the
paperwork sent to me and contact you if I have questions. I do not
prejudge these cases when I assess them. Though you indicate the
Taffessee case should be paid, I need to fully review the file to outline
for the committee the reasons for such a recommendation and how it
does or does not fit the criteria rules of the Fund. 

Very truly yours, 

Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com

On Thu, Aug 13, 2020 at 10:50 AM Andrew Long
<andrewlongpdx@gmail.com> wrote:

Mr. Hytowitz --

I understand that you were recently assigned two CSF claims related
to my law practice. I want to let you know that I probably have
relevant information.

You will likely encounter, if you have not already, an image of me
that is entirely false (and I do mean entirely) that was intentionally
created to attack me through the OSB disciplinary process, and I am
still dealing with that. 
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My general views, which are well-informed and can be explained
with documentation, are that Tafessee should be paid in full and
Mitchells should not be paid at all. There are several reasons, but the
key factors for me are that the Mitchells created a lot of their own
problems with respect to the money they spent on me and others to
evaluate claims that were largely of their own making, and, according
to the testimony of the lawyer they hired to attack me and make this
claim, they recovered money in the primary litigation I commenced
for them, not to mention several other advantages they acquired
because of my work for them. Oh, and I survived a motion to dismiss
for them on a very convoluted set of papers and facts that they
brought me.

Taffessee is different. She is a true innocent who got damaged
severely by a bad actor. I was fully prepared to see her through to full
compensation for the $5,000 she was able to pay me upfront (which
she received from a local nonprofit), but the Bar literally stopped me
from practicing mid-stream. This woman did not have a functional
home anymore because of the actions of the contractor I filed suit
against, but the suit is completely useless without an attorney to
pursue it (the woman hardly speaks English and cannot do this pro
se). The Bar stopped me, so maybe they should pay for it but it
very clearly is not the client's fault and it seems to me that a bunch of
lawyers can sort out fault later but this woman likely needs the money
very badly and should receive it as soon as possible. She has no other
money, and I do not know anyone who was willing to take it over for
free. If she can recover the $5,000, she may be able to find someone
who would do what I was trying to do for her (if is not too late) and at
least have a functional home again. I think I could have done a lot
better than that for her, but that is only one of a great many
grievances that I have against the Bar and some others and all of that
will be years or more to resolve. 

For purposes of this individual, however, I would strongly endorse
giving her a full payout for the reasons stated. I will provide further
information and documentation on request.  

Also can back-up my views on the Mitchells. While I have some
empathy for them, I do not think their situation warrants a CSF
payout that is exceptional in any way and they simply don't meet the
criteria.

Thanks. 

Andrew Long
Phone/text: 503-479-8654 
Email: andrewlongpdx@gmail.com

This message is intended only for the use of the individual or entity to which it is addressed, and may contain
information that is PRIVILEGED, CONFIDENTIAL and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, or the employee or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
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communication is strictly prohibited. If you have received this communication in error, please notify us
immediately. Thank you.

-- 
Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com

-- 
Dave Hytowitz
David A. Hytowitz LLC
Arbitration and Mediation
503.719.9000
dhytowitz@gmail.com
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OREGON STATE BAR 
Board of Governors Agenda 

Meeting Date: September 25, 2020 
Memo Date: September 15, 2020 
From: Courtney C. Dippel, Disciplinary Counsel 
Re: Disciplinary/Regulatory Counsel’s Status Report 

 

1. Decisions Received. 

 a. Supreme Court 

 Since the Board of Governors met in June 2020, the Supreme Court took the following 
action in disciplinary matters: 

 
 Issued an order in In re Timothy MPM Pizzo, accepting this St. Helens lawyer’s 

stipulation to a 9-month suspension. 
 

 Accepted the Form B resignation from Bend lawyer Margaret Parker Washburn. 
 

 Accepted the Form B resignation from Bend lawyer Mary J. Grimes. 

b. Disciplinary Board 

One Disciplinary Board trial panel opinion has been issued since June 2020.  

 In re Thomas Daniel O’Neil of Salem (60-day suspension). 

In addition to this trial panel opinion, the Adjudicator approved stipulations for discipline 
in: In re Stefanie Burke of Medford (reprimand), In re Leonard R. Berman of Portland (reprimand), 
In re John A. Walsh of Portland (30-day suspension). 

The Adjudicator approved BR 7.1 suspensions in: In re Donald E. Oliver of Redmond (two 
matters). 

2. Decisions Pending. 

 The following matters are pending before the Supreme Court: 

In re Christopher K. Skagen – (reciprocal discipline matter) disbarment; 
respondent appealed; oral argument September 16, 2020 

In re Andrew Long 2 – disbarment; respondent appealed; awaiting briefs 
In re Brian Conry – 30-day suspension; respondent appealed; awaiting 

briefs 
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In re Erik Graeff – 3-year suspension; OSB appealed; awaiting briefs 
In re W. Frank Elsasser – Form B pending 
 

 The following matters are under advisement before the Adjudicator of the Disciplinary 
Board: 

In re Foster A. Glass – BR 3.2 petition pending, hearing October 2, 2020 

 The following matters are under advisement before a trial panel of the Disciplinary 
Board: 

In re Sara Lynn Allen – sanctions memo filed September 1, 2020 

3. Trials. 

 The following matters are on our trial docket in coming weeks/months: 

In re Richard F. Alway – September 29-30, 2020 
In re Marlin D. Ard – October 13-16, 2020 
In re Gary B. Bertoni – October 20-23, 2020 
In re John Bassett – October 26-27, 2020 
In re Melissa Blythe Jaffe – November 16-17, 2020 
In re William Chika Igbokwe – December 3-4, 2020 
In re Donald R. Slayton – December 8-11, 2020 
In re Leonard D. DuBoff – January 11-13, 2021 

4. Diversions. 

 The following diversion agreements have been entered into since June 2020: 

None. 

5. Admonitions. 

 The SPRB issued 5 letters of admonitions since June 2020. The outcome in these matters 
is as follows: 

 -  3 lawyers have accepted their admonitions; 
 -  0 lawyers have rejected their admonition; 
 -  0 lawyers have asked for reconsiderations; 
 -  2 lawyers have time in which to accept or reject their admonition. 
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6. New Matters. 

 Below is a table of complaint numbers in 2020, compared to prior years, showing both 
complaints (first #) and the number of lawyers named in those complaints (second #): 

 

MONTH 2016 2017 2018 2019 2020 

January 30/30 17/17 34/34 13/13 23/24 

February 38/38 49/49 25/25 20/20 24/25 

March 28/30 19/20 33/33 24/24 11/11 

April 26/26 22/22 31/32 43/44 12/12 

May 27/30 48/51 38/39 36/36 21/22 

June 38/39 19/20 37/37 20/20 16/16 

July 41/42 31/31 40/42 24/25 17/18 

August 28/28 24/27 14/14 21/25 16/16 

September 25/25 15/15 18/19 40/41  

October 39/39 37/37 36/36 38/39  

November 26/27 36/40 24/24 29/31  

December 25/28 27/28 13/14 9/9  

TOTALS 371/382 344/357 343/349 317/327 140/144 
 

As of September 1, 2020, there were 165 new matters awaiting disposition by Disciplinary 
Counsel staff or the SPRB. Of these matters, 27% are less than three months old, 16% are three 
to six months old, and 57% are more than six months old. Eleven of these matters were on the 
August SPRB agenda. 

CCD/rlh 
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I. OVERVIEW
This report covers the operations of the Oregon State 
Bar Client Assistance Office (CAO) from January 1, 2019, 
through December 31, 2019. During that period, CAO 
logged 1,971 new inquiries. Thousands more received 
telephone assistance that was not formally logged. 
Consistent with prior years, most inquiries came from 
clients. The most common subjects involved concerns 
about a lawyer’s competence, diligence, honesty or level of 
communication.

CAO’s review of inquiries serves the purposes of providing 
information and response to public concerns, and 
permits Oregon State Bar Disciplinary Counsel to focus 
investigation and prosecution resources where they are 
needed. CAO resolved 1,930 logged inquiries in 2019. 
(2018 1,947) About 55% (56%) were dismissed for lack 
of sufficient evidence to support a referral to Disciplinary 
Counsel. Over 12% (13%) were referred to Disciplinary 
Counsel for further evaluation. In the remaining matters, 
CAO provided information to inquirers, referred inquirers to 
appropriate resources, or assisted inquirers to resolve the 
concerns that had prompted an inquiry.

CAO provides inquirers with a written explanation for 
dismissals and notifies inquirers of the ability to request 
review by Oregon State Bar General Counsel. Most 
inquirers (74%) did not request review. In 2019, over 98% 
of CAO dismissals reviewed by General Counsel were 
affirmed.

II. CAO OPERATION IN 2019
CAO is established as an office separate from the bar’s 
Disciplinary Counsel and reports to the bar’s General 
Counsel. In 2019, CAO was staffed by three full time 
lawyers and two full time administrative support staff, with 
one of the lawyers serving as manager. For about half 
of 2019, a part time lawyer assisted CAO in addressing 
backlog resulting from the 2018 departure of a staff lawyer 
who moved to another state, and the need to train her 
eventual replacement.

Pursuant to BR 2.5(a), to the extent resources permit, the 
staff of the CAO responds to all inquiries from the public 
concerning the conduct of lawyers in Oregon. CAO accepts 
inquiries in writing, by telephone, email, fax, or in person. 
As permitted by BR 2.5(a), CAO requires that any inquiry 
that warrants a response from a lawyer must be put in 

107



2 OSB CLIENT ASSISTANCE OFFICE 2019 ANNUAL REPORT 
 

   
 

writing (or given equivalent concrete form), in order to 
accurately document the inquirer’s concerns and give the 
responding lawyer adequate notice of them. CAO provides 
reasonable accommodation to people who are unable 
to communicate in writing and works with the bar’s ADA 
Coordinator to accommodate persons with disabilities.

CAO handled a total of nearly 12,000 incoming and 
outgoing telephone calls in 2019. The great majority of 
telephone inquiries are not logged due to the volume of 
calls and limited staff resources. Additionally, a significant 
portion of those calls related to inquiries previously logged 
or other bar business.

In response to telephone inquiries, lawyer and non-
lawyer staff provide information to assist the public with 
concerns about legal services. Most telephone-only 
inquiries do not require active intervention or further 
assistance from CAO after the initial response. The majority 
of telephone-only inquiries involve questions regarding: 
(1) standards governing lawyer conduct; (2) reasonable 
client expectations; (3) means for addressing issues with 
a lawyer, such as a dispute over fees or a perceived 
lack of communications; (4) obligations of a lawyer upon 
termination of representation; (5) the jurisdiction of the bar; 
and (6) the process of initiating a bar inquiry. Inquirers 
may also seek legal advice or other assistance that CAO 
is unable to provide. When possible, CAO staff refers 
inquirers to resources within or outside the bar that might 
be able to provide additional assistance.

CAO logs all written inquiries into an electronic database 
and assigns inquiry numbers. Telephone inquiries that 
require CAO staff action after the call are often logged as 
well. In 2019, CAO logged 1,971 (1,968) inquiries.

Pursuant to BR 2.5(b), CAO lawyers evaluate or resolve 
written inquiries. In practice, that evaluation involves 
collecting information and seeking a response from the 
subject lawyer to those concerns which may implicate 
misconduct.1 CAO provides all substantive information 
submitted by a party to the other party or parties to the 
inquiry, who may be asked to comment upon it. CAO may 
also seek information from additional sources, such as 
court records or witnesses.

   
 

1 “Misconduct” means any conduct which may subject an attorney 
to discipline under the Bar Act or the rules of professional conduct 
adopted by the Supreme Court. BR 1.1(s).
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BR 2.5(b) authorizes the following dispositions:

(1) If CAO determines that, even if true, an inquiry does 
not allege misconduct, the inquiry is dismissed with 
written notice to the parties;

(2) If CAO determines that there is sufficient evidence 
to support a reasonable belief that misconduct may 
have occurred, the inquiry is referred to Disciplinary 
Counsel for further evaluation as a grievance. 
Otherwise, the inquiry is dismissed with written 
notice to the parties;

(3) At the request of the inquirer, CAO may contact 
an attorney and attempt to assist in resolving 
the inquirer’s concerns. The provision of such 
assistance does not preclude a referral to 
Disciplinary Counsel.

In 2019, CAO lawyers disposed of about 1,930 (1,947) 
inquiries: 1,052 (1,066) were dismissed, 234 (253) referred 
to Disciplinary Counsel for further consideration, and 
138 (111) resolved with CAO assistance. (Table 5). The 
remainder were provided information and/or referred to 
other resources or agencies.

When an inquiry is referred to Disciplinary Counsel, CAO 
notifies the parties in writing. A CAO lawyer also sends 
Disciplinary Counsel a brief confidential memo containing 
legal analysis regarding the basis for the referral.

For each dismissal on the merits, CAO provides a written 
explanation to the inquirer and subject lawyer and notifies 
the inquirer that, pursuant to BR 2.5(c), the dismissal of 
an inquiry is subject to review by General Counsel upon 
written request. General Counsel review is final.

CAO continues to speedily and accurately resolve most 
inquiries. In 2019, CAO resolved over 55% (about 56%) of 
logged inquiries within 30 days or less. Over 81% (almost 
83%) were resolved within 180 days. (Table 6.) To help 
ensure consistency and quality of review, CAO staff meets 
regularly to review cases and procedures. Over 98% of 
CAO dismissals were affirmed on review. The others were 
referred to Disciplinary Counsel as provided by BR 2.5(c).

CAO review of inquiries serves valuable purposes. Review 
ensures that public concerns about lawyers are heard and 
responded to. Inquirers are able to obtain a response to 
concerns about a lawyer’s conduct and respondent lawyers 
are afforded a forum to respond. The dismissal of inquiries 
that lack sufficient evidence of misconduct enables 
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Disciplinary Counsel to focus resources on appropriate 
matters.

In addition to responding to and evaluating inquiries, CAO 
staff lawyers also contribute to the bar’s efforts to assist 
lawyers to meet their professional responsibilities. CAO 
lawyers offered hundreds of hours presenting continuing 
legal education programs, serving bar sections, writing for 
legal publication, and answering OSB Legal Ethics Helpline 
calls.

III. CAO STATISTICAL INFORMATION
Between January 1, 2019 and December 31, 2019, CAO 
kept statistics regarding the following aspects of our logged 
inquiries.

Table 1: SOURCE OF COMPLAINT OR INQUIRY

Most matters originated from clients inquiring or 
complaining about their own attorneys.

Source of Inquiry Number Percent
Client 816 42.6%
Opposing Party 372 19.4%
Third Party 222 11.6%
Opposing Counsel 44 2.3%
Judge 7 0.4%
OSB 3 0.2%
Self-report 1 0.05%
General Inquiry  
(not directed at a specific lawyer) 129 6.7%
General Client Assistance  
(not seeking action against a lawyer) 105 5.5%
Other/Unknown 216 11.3%

More inquiries were received electronically (928 or 48.4%) 
than by mail (702 or 36.7%) or in person (38 or 1.98%). 
Some telephone calls requiring follow up assistance were 
logged as inquiries (218 or 11.38%).

Table 2: PRIMARY SUBJECT OF INQUIRY

Most inquirers express multiple concerns. The primary 
concerns expressed involved perceived lack of adequate 
competence, diligence, honesty or communication. CAO 
staff engages in efforts to educate and remind lawyers 
about these issues through bar publications, continuing 
legal education programs, and other contacts with our 
membership.
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Primary Subject of  
Complaint or Inquiry Number Percent
Communication 198 10.3%
Competence or Diligence 185 9.7%
Quality of Services  
(not involving misconduct) 178 9.3%
General Information 171 8.9%
Dishonesty or Misrepresentation 171 8.9%
Return Client File 116 6.1%
General Client Assistance 101 5.3%
Fee Dispute, Excessive or Illegal Fees 72 3.8%
Improper Conduct by  
Criminal Prosecutor 69 3.6%
Conduct Prejudicial to Justice 56 2.9%
Conduct Outside of Legal Bounds 45 2.4%
Client Conflict – Current 40 2.1%
Legal Advice 36 1.9%
Improper Withdrawal 32 1.7%
Preserving/Accounting for Funds/ 
Property 31 1.6%
Rude Behavior 28 1.5%
Client Conflict – Former 24 1.3%
Criminal Conduct 24 1.3%
Improper Disclosure of  
Confidential Information 24 1.3%
Unauthorized Practice of Law 20 1.0%
Conflict – Personal Interest 16 0.9%
Improper Contact with Represented Party 14 0.7%
Fee – Retainer Inquiry 13 0.7%
Malpractice 10 0.5%
Judicial Fitness 8 0.4%
Lawyer Debts 5 0.3%
Ex Parte Communication 5 0.3%
False or Misleading Advertising 3 0.2%
Firm Name or Letterhead 2 0.1%
Improper Lawyer to Lawyer  
Communication 2 0.1%
Improperly Threatening  
Criminal Prosecution 2 0.1%
Conflict – Lawyer as Witness 1 0.1%
Sexual Relations with a Client 1 0.1%
Other/Miscellaneous 212 11.1%

Table 3: TYPE OF MATTER GIVING RISE TO THE INQUIRY

CAO statistics show year after year that criminal law 
practice is most likely to generate an inquiry, with domestic 
relations the next most likely. Together, criminal law and 
domestic relations matters account for almost half of all 
inquiries received.
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Type of Matter Number Percent
Criminal 658 37.6%
Domestic Relations 209 12.0%
Civil Dispute 100 5.7%
Litigation 82 4.7%
Personal Injury 70 4.0%
Probate 49 2.8%
Landlord/Tenant 48 2.7%
Juvenile 47 2.7%
Estate Planning 39 2.2%
Guardianship or Conservatorship 27 1.5%
Business 26 1.5%
Real Estate 25 1.4%
Labor and Employment 22 1.3%
Bankruptcy 21 1.2%
Social Security 21 1.2%
Debt Collection 19 1.1%
Immigration 15 0.9%
Elder Law 12 0.7%
Workers Compensation 11 0.6%
Arbitration 7 0.4%
Land Use 6 0.3%
Tax 4 0.2%
Trust Account 1 0.1%
Adoption 1 0.1%
Paternity 1 0.1%
Other or Unknown 228 13.0%

Table 4: SIZE OF FIRM OF THE LAWYER SUBJECT OF COMPLAINT OR INQUIRY

The bar’s Board of Governors asked CAO to track 
information that might show whether a correlation exists 
between the size of a lawyer's firm and the number 
of inquiries received by CAO. Inquiries about solo 
practitioners show a further reduction from 72% in 2017 to 
69% in 2018 and 67% in 2019. Inquiries about lawyers in 
mid-size firms slightly increased from 6% in 2018 to 8.1% of 
the total in 2019.

 Percent of Active Number of Percent of  
Firm Size Oregon Members Inquiries Inquiries
Solo 54.3% 1283 67.0%
2–5 14.9% 251 13.1%
6–10 8.5% 111 5.8%
11–25 11.1% 155 8.1%
26+ 11.1% 115 6.0%
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Table 5: DISPOSITION (Outcome)

Many dismissals and disciplinary referrals are also 
accompanied by information referring the inquirer to other 
agencies or programs that may be of assistance. Only 
the primary element of the disposition is recorded.2 1,930 
inquiries were disposed of in 2019. As in prior years, most 
inquiries were resolved without referral to Disciplinary 
Counsel

Disposition Number Percent
Dismissed 1052 54.9%
Information Provided 412 21.5%
Referred to Disciplinary Counsel 234 12.2%
Resolved by CAO 138 7.2%
Referred to Other Only 31 1.6%
Referred to OSB Lawyer Referral 
Service Only 20 1.1%
Advised to Initiate Written Inquiry 18 0.9%
Referred to Unlawful Practice of 
Law Committee Only 9 0.5%
Referred to Fee Arbitration Only 4 0.2%
Referred to Client Security Fund Only 3 0.2%
Referred to Professional Liability Fund Only 3 0.2%
Referred to OPDS Only 3 0.2%
Referred to OSB Public Records 
Coordinator Only 1 0.1%
Other 1 0.1%

     Total: 1,930

Table 6: DISPOSITION (Time)

In cases where, after reviewing an inquiry, CAO requests 
information from the inquirer or a written response from a 
subject lawyer, the disposition time increases significantly. 
In most instances, the inquirer or responding lawyer is 
afforded 21 days to respond to any request for information 
from CAO, and CAO often grants extensions when 
inquirers or respondents seek additional time. Further 
correspondence sometimes follows as the parties provide 
or CAO collects other information that might help determine 
whether a referral to Disciplinary Counsel is warranted.

2 “For instance, if an inquiry is referred to Disciplinary Counsel or 
dismissed, that is the disposition recorded even if, as is often the 
case, the inquirer is also referred to the OSB Fee Dispute Resolution 
Program.
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Statistics for 2019 show that CAO staff promptly resolved 
most inquiries. Nearly 67% of inquiries were disposed of 
within 60 days. While on average CAO is fairly expedient, 
disposition times are higher when matters are complex, 
vigorously contested, or involve large amounts of 
information. Even inquiries that are fairly straightforward 
can be delayed by staffing issues or the overall volume of 
matters. The average disposition time for all inquiries was 
72 days.

Disposition Time Number Percent  Avg. Time 
       (Days)
Same Day 223 11.6% 0
1-2 Days 79 4.1% 1
3-6 Days 145 7.5% 5
7-14 Days 283 14.6% 10
15-30 Days 335 17.4% 22
31-60 Days 231 12.0% 44
61-180 Days 275 14.6% 108
Over 6 months 357 18.5% 246

    Average: 72 days

IV.  EXAMPLES OF CAO EFFORTS TO  
  RESOLVE PROBLEMS

CAO staff may, with the permission of the inquirer, attempt 
to resolve concerns. CAO intervention can help resolve 
concerns before the threshold of misconduct is crossed, 
or mitigate the harm of misconduct that has occurred. 
CAO efforts to resolve problems may involve explaining 
a lawyer’s ethical obligations to a client or encouraging 
a lawyer to be mindful of complying with them. The most 
frequent examples of CAO success involve addressing 
lawyer-client communication and client property issues. 
For instance, it is not uncommon for CAO to help a client 
who needs a copy of their file from a former lawyer. CAO 
contacts the lawyer, provides background on the lawyer’s 
ethical obligations, and asks the lawyer to address the 
client’s needs appropriately.

At times, CAO staff refers lawyers to the Oregon Attorney 
Assistance Program, the OSB Professional Liability Fund, 
the OSB Client Security Fund or other resources that can 
assist to mitigate or avoid misconduct. CAO staff also 
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seeks to early on identify and refer to Disciplinary Counsel 
those instances where information from multiple inquirers 
suggests a lawyer may be engaged in widespread or 
grave misconduct that requires quick attention to avoid 
further harm. Finally, as noted above, CAO lawyers assist 
General Counsel to handle hundreds of calls each year 
from lawyers seeking guidance regarding their ethical 
obligations. Those ethics help calls are not included within 
the inquiry statistics compiled for this report

V. CONCLUSION
CAO performs a valuable function in quickly responding to 
public questions and concerns, and preserving disciplinary 
resources for appropriate matters. In most cases, the CAO 
program works to quickly assess whether disciplinary 
investigation is warranted. CAO staff will continue to 
monitor program measures and outcomes, and seek 
continued improvements.

Respectfully submitted,

Linn D. Davis 
CAO Manager and Assistant General Counsel 
Oregon State Bar 
Client Assistance Office 
16037 SW Upper Boones Ferry Rd, Tigard, Oregon 97224 
(503) 620-0222 or (800) 452-8260
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I.  INTRODUCTION 

This is the second Annual Report of the Disciplinary Board for 2019.  The report 

provides an overview and statistics of filings with the Disciplinary Board Clerk and 

Disciplinary Board appointments. The report also provides an overview of the 

adjudicatory process, including an analysis of the dispositions overseen by the 

Adjudicator, with discussion of any significant developments over the last year. 

II. CHANGES TO BAR RULES OF PROCEDURE

The Supreme Court adopted a number of amendments to the Bar Rules of 

Procedure in May and October of 2019, to improve administration of the adjudicatory 

system.  BR 2.4(a) was amended to increase the number of Disciplinary Board members 

in certain regions, based on increased population.  

The Court adopted some rule changes to clarify or broaden the authority of the 

Adjudicator. BR 2.2(b)(2) was amended to provide for enforcement of subpoenas issued 

by Disciplinary Counsel prior to the filing of a formal complaint, to clarify the Adjudicator’s 

authority. BR 2.4(e)(9) now provides a catch-all to ensure that the Adjudicator is able to 

rule on all issues that arise before the filing of a formal complaint. In addition, BR 

2.4(e)(13) allows the court to delegate duties under BR 3.2 [Petitions for Involuntary 

Transfer to Inactive] to the Adjudicator. 

After the first year of the Adjudicator’s appointment, the Bar recognized that 

there were not sufficient provisions to temporarily assign the Adjudicator’s duties 

to other Disciplinary Members in instances of illness, incapacity or death. To 

address that concern, the Court amended BR 2.4(f)(4) to provide that at the 

request of General Counsel for the Bar due to the unavailability of the Adjudicator, 

a Regional Chair may perform the duties of the Adjudicator in the interim.   
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Other minor procedural changes were also made to the rules. BR 4.4(b)(1) now 

provides that an answer to an amended complaint is due within 14 days of service. The 

Court adopted additional changes to Rules 8.1, 8.2, 8.8, and 8.12 affecting the 

reinstatement process. 

III. DISCIPLINARY BOARD CLERK OVERVIEW AND STATISTICS OF FILINGS 

In 2019, the OSB Disciplinary Counsel’s Office (DCO) filed 40 formal complaints 

with the Disciplinary Board Clerk pursuant to BR 4.1; this was 14 fewer than in 2018. Of 

the 2019 complaints filed, ten formal complaints were filed involving lawyers in Region 5; 

ten formal complaints were filed involving lawyers in Region 4; seven formal complaints 

were filed involving lawyers from Region 7; five formal complaints were filed involving 

lawyers Region 6; three formal complaints were filed involving lawyers from Region 1; 

three formal complaints were filed involving lawyers from Region 7, and two formal 

complaints were filed involving lawyers from Region 2.   

The Adjudicator entered default orders in four cases pursuant to BR 5.8 for failure 

to appear and defend (after a formal complaint was filed). In one case, the Adjudicator 

entered a default order as a discovery sanction for failure to comply with an order granting 

a motion to compel.   

In 2019, DCO filed three BR 3.1 petitions for interlocutory suspension during 

pendency of disciplinary proceedings with the Disciplinary Board Clerk.  The Disciplinary 

Board resolved one of these matters by consolidating the hearing with the trial on the 

merits. 

DCO filed two BR 3.5 petitions in 2019 seeking reciprocal discipline.  The 

Adjudicator dismissed one, finding that the stipulated discipline from the State of Arizona 

did not establish the requisite mental state required by the Oregon Rules of Professional 
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Conduct. A stipulation resolved the other BR 3.5 petition.  There was one BR 3.5 hearing 

before a trial panel in January of 2019, involving a petition filed in 2018. The trial panel 

disbarred respondent based upon imposition of the equivalent sanction in New Zealand.  

DCO filed one BR 6.2(d) proceeding to revoke a respondent’s probation.  A trial 

panel dismissed the petition on the grounds that the term of probation had expired by the 

time the case was argued and the case was moot. 

There were 16 petitions for suspension for failure to respond to disciplinary 

counsel/subpoenas pursuant to BR 7.1.  The Adjudicator signed nine orders of 

administrative suspension.  Seven of the petitions were withdrawn because respondents 

complied with their obligations. 

The Adjudicator received and approved 50 stipulations for discipline.  Of these, 29 

cases had been set for trial.  DCO dismissed eight formal complaints before trial.   

The Adjudicator issued ten written opinions in 2019.  Four were the result of trials.  

Six opinions were issued in cases where respondents were found in default. 

The average length of time between the filing of a formal complaint and the hearing 

date in 2019 was 313 days.  

In 2019, the Supreme Court issued one opinion in a case involving attorney 

discipline, In re Nisley, 365 Or 793, 453 P3d 529 (2019). The Court also approved two 

stipulations for discipline. 

IV. DISCIPLINARY BOARD OVERVIEW AND DEVELOPMENTS 

The Court appoints members of the Disciplinary Board.  The Disciplinary Board 

consists of the Adjudicator, seven regional chairpersons, and six additional members for 

each Board region located within the state of Oregon, except for Region 1, which has nine 

additional members, Region 5, which has 23 additional members, Region 4, which has 
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10 additional members, and Region 6, which has 11 additional members.  The regional 

chairpersons are attorneys. Each regional roster also contains two members who are not 

attorneys (“public members”), except for Region 1, which contains three public members, 

Region 5, which contains eight public members, and Regions 4 and 6, both of which 

contain four public members.  

With the exception of the Adjudicator, the Disciplinary Board members are all 

volunteers.  

Disciplinary Board members other than the Adjudicator serve terms of three years 

and may be reappointed by the Court. Regional chairpersons serve in that capacity for 

terms of one year, subject to reappointment by the Court. 

Trial panels consist of the Adjudicator, one additional lawyer and one public 

member, both of whom are from the region where the respondent lawyer practices. The 

regional chairperson selects the second lawyer member and the public member who 

serve with the Adjudicator.   

The parties have ten days in which to file challenges to the panel members.  Any 

member may be challenged for cause.  The parties each have one peremptory challenge, 

which may be used against either panel member other than the Adjudicator. The 

Adjudicator rules on the timeliness of challenges and on any challenges to other panel 

members.  The regional chairperson rules on challenges for cause against the 

Adjudicator. 

In 2019 there were 31 trial panels appointed.  There were three peremptory 

challenges filed out of the 62 volunteer panel member appointments.  The Adjudicator 

was not challenged for cause in 2019.  
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The average number of days requested by the parties regarding the length of a 

hearing was two.  

V. EVALUATION OF SYSTEM OPERATION 

The Disciplinary System Review Committee report from 2015 recommended the 

creation of the Adjudicator position. “In making this recommendation, the Committee 

considered several factors: the current system takes far too long; volunteer panel 

members have to juggle preparation, attendance at the hearing, and drafting the opinion 

with their professional obligations to clients; volunteer panel members do not all have 

experience adjudicating disputes and often have to ‘reinvent the wheel’ on issues a 

professional adjudicator would know how to handle; and the participation of a professional 

adjudicator will help address the widely-held perception that the current system yields 

inconsistent results and a spotty quality of opinions.” Report of the Discipline System 

Review Committee, November 19, 2015, at p. 15 

The introduction of the Adjudicator role into the disciplinary process has 

successfully addressed these concerns.  

All trial panel opinions have been issued on a timely basis. This continues to be 

appreciated by both the Bar and respondents. 

Litigants continue to express approval of the fact that there is a greater level of 

procedural certainty.  The trial hearings continue to follow the traditional trial model, but 

with enough flexibility to ensure that respondents are able to present their defense in a 

procedurally fair setting that is not artificially constrained by procedural strictures. 

The system continues to be viewed favorably by Disciplinary Board Members.   
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VI. CONCLUSION 

 The second year of operation under the Adjudicator model was successful.  The 

Bar, Adjudicator and Disciplinary Board members look forward to seeking opportunities 

for system improvement in years to come. 

Respectfully submitted, 

/s/ Mark A. Turner  

Mark A. Turner 

Adjudicator  
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OREGON STATE BAR 
Board of Governors Agenda 

Meeting Date: September 25, 2020 
From: Colin Andries, Board Development Committee Chair 
Re: Appointment recommendations to various bar and bar-affiliated groups 

Action Recommended 

 Approve the Board Development Committee’s recommendations for lawyer and public member 
appointments to the following groups.  

Background 

 During the Board Development Committee’s meeting on September 25 the committee selected 
the following members for appointment consideration.  
 
Disciplinary Board Appointment Recommendation 

A new chair is needed for Region 2 of the Disciplinary Board. Judge Frank Alley (770110) is 
recommended for appointment through December 31, 2020. The BOG’s recommendation will be sent to 
the Supreme Court for consideration.  

 
State Professional Responsibility Board Appointment Recommendation  

SPRB appointments are made by the Supreme Court based on recommendations from the Board of 
Governors. A chair and three new members are needed on the SPRB. The Board Development 
Committee recommends Todd Grover (982443) as chair for a term ending December 31, 2021. Erin 
Fennerty (080665) from region 2 and Lauren Walchli (065410) from region 4 are recommended for 
member terms ending December 31, 2024. Thanh Tran (032468) from region 7 is recommended for a 
member term ending December 31, 2022.  
 
American Bar Association House of Delegates 
One of Oregon’s seats to the ABA House of Delegates is vacant. Jovita Wang (105356) is recommended 
for appointment to the delegate position with a term ending at the conclusion of the ABA 2022 Annual 
Meeting.   
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: Amber Hollister, General Counsel 
Re: CSF Claim No. 2018-08 Long (Taffese) 

 

Action Requested 
 Consider Client Security Fund Committee’s recommendation that the board grant 
claimant Aster Taffese’s claim of $5,000 in the matter of CSF Claim No. 2018-08 Long (Taffese). 

Discussion 

 Claimant Taffese hired Andrew Long in June 2017 to file a complaint against a contractor 
for work performed on her residence.  Mr. Long accepted a $5,000 deposit for an earned on 
receipt written retainer agreement and would bill at a rate of $300 per hour. Mr. Long filed a 
complaint in Multnomah County, but that was rejected for failing to state it “not subject to 
arbitration” in the caption.  Mr. Long filed an amended complaint and a Rule 21 motion to 
dismiss for failure to state a claim was filed by defendant.  The motion was not resolved prior to 
Mr. Long’s suspension.  The investigator determined Mr. Long failed to tell Ms. Taffese when he 
was suspended on December 20, 2017, did not return any funds from her retainer, and did not 
respond to Ms. Taffese’s requests for the return of funds.  Ms. Taffese stated that he learned of 
Mr. Long’s suspension from the Bar as it had custody of Mr. Long’s practice and had secured 
her file.  Mr. Long never sent Ms. Taffese an accounting for the fees she paid him.   

 In Mr. Long’s email response to the CSF investigator’s inquiries, he agreed that he owes 
Ms. Taffese money, but stated he did not have it to pay her. 

 Ms. Taffese’s bar complaint, along with others, resulted in a disciplinary trial in June 
2019.  At trial, Mr. Long explained that the reason he used the earned on receipt retainer 
agreement with Ms. Taffese was so he could immediately use the funds and not have to put 
them in a trust account.  Mr. Long further explained if someone demanded their money back, 
he would pay them with the other money collected similarly from other clients.   

 As a result of the disciplinary hearing in June 2019, Mr. Long was disbarred.  Mr. Long 
appealed and the appeal is pending.   

 Mr. Long has been suspended from the practice of law since December 20, 2017, on a 
BR 3.1 (interim suspension during pendency of disciplinary actions); for five subsequent BR 7.1 
suspensions (failure to respond to disciplinary counsel inquiries), and three BR 3.1 suspensions.   

 At its September 12, 2020 meeting, the Client Security Fund Committee reviewed 
Claimant Taffese’s claim and unanimously voted to recommend that the Board reimburse her 
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for $5,000 in loss. The Committee determined that Ms. Taffese obtained no substantial benefit 
from Mr. Long’s representation of her.  Claimant Taffese’s claim would not ordinarily be eligible 
for reimbursement at this time, pursuant CSF Rule 2.1.6, because Mr. Long has not been found 
guilty of a crime and Claimant Taffese has not obtained a civil judgment against him. The 
Committee, however, voted to waive the requirement of CSF Rule 2.1.6 based on extreme 
hardship. CSF Rule 2.6.   

 Staff recommends that the board approve the claim, consistent with the CSF 
Committee’s recommendation. 
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Client Security Fund 
Investigative Report 

 
Re: 2018-08 
Claimant: Aster Taffese 
Lawyer: E.A. Long 
Investigator: David A. Hytowitz 

 
RECOMMENDATION 

 
I recommended approval of the claim in the amount of $5000.* 

 
*No award for any one claim can exceed $50,000. See CSF Rule 4.7. 

 
CLAIM INVESTIGATION SUMMARY 

 
On June 2, 2017, Aster Taffese retained Long to file a complaint against a contractor who did a 
poor and incomplete repair job on her home after a fire. She is of Ethopian decent and 
speaks/understands English poorly. Her brother in law was assisting her with explanations and 
attending meetings with Long and spoke to him on her behalf on the phone. It appears that Long 
did not explain matters to her well enough, as she did not understand all he was telling her 
regarding his fees and the case. He took a “deposit” of $5000 under an “earned on receipt” section 
of his written retainer agreement. In another section of the retainer agreement it said he was to 
charge $300 per hour for time, which he said was the value of his time and billed for any excess 
beyond the $5000 earned on receipt amount. Ms. Taffese was a modest means type of client 
without other resources. He said the $300 rate was a discounted low income rate.  The funds she 
gave him were part of her settlement with her homeowners’ insurance to replace furniture lost in 
the fire. The fire was started outside of her home by others with matches or fireworks, while she 
was visiting a relative in Seattle and spread to her home. 
 
Long eventually drafted and filed a complaint in Multnomah county. The first version was rejected 
for failing to state it was “not subject to arbitration” in the caption. He then filed an amended 
complaint. He may have met with Taffese and her brother in law some 7 times overall. After the 
complaint was filed, Defendant filed a Rule 21 Motion to Dismiss for failure to state a claim. The 
motion was not resolved prior to Mr. Long being suspended and there is no evidence he did 
anything about it before his suspension. He failed to tell her when he was suspended on December 
20, 2017 and failed to return any funds to her per the fee Agreement requiring fees “not applied to 
costs or earned” to be refunded despite her requesting the funds. He did not respond to requests 
for return of the funds. Taffese learned of his December 20, 2017 suspension when contacted by 
the bar as it secured her file for her from Long’s office. She has never had an accounting for the 
fees she paid him. She never understood the status of her case including its filing in court and 
motion that was pending when he was suspended. 
 
Long explained the reason he used the ”Earned on Receipt” retainer agreement to the Discipline 
Trial Panel, which included Taffese’s case, was so he could immediately use the funds paid to him 
and not have to put them in a Trust Account. If someone demanded their money back he would 
pay them with other money collected similarly from other clients. He also used the Earned on 
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Receipt Funds to fund other clients litigation etc. He explained to the Trial Panel that when he 
started his practice in Oregon again in 2016, he was cash poor, had no ability to borrow, so he read 
the Professional Responsibility Rules to determine how he could structure fee agreements to be 
able to take advantage of the money given to him upfront. He felt his fee agreement met those 
requirements. He also tried to avoid keeping money in his firm check account so would cash the 
funds and keep them in a safe. Converting money received to cash was explained by Long as due 
to his divorce and custody battle, with his spouse’s attorneys constantly looking at his finances to 
claim he had money to pay support etc.  
 
In an email he agrees he owes Ms. Taffese the money and does not have it to pay her. He agrees 
the CSF should pay it. He also blames his emergency suspension by the Supreme Court pending 
disciplinary hearing on his status as the reason he was cut off from funds to pay Ms. Taffese and 
other clients—both because it cut off his “Ponzi like scheme” way of funding his practice as well 
as stopped him from practicing. Ms. Taffese was one of a number of clients who filed bar 
complaints as well as claims with the CSF. Long claimed that the clients only learned of the CSF 
etc when the bar, through the Supreme Court, suspended him on an emergency basis and raided 
his office with subpoena to take his files and other materials including client billings and bank 
records. Ms. Taffese was a witness in the 6 day disciplinary hearing which resulted in Mr. Long 
being disbarred by the trial panel as of September 19, 2019. There was in fact an earlier hearing 
and disciplinary trial panel on 5 other clients beside those considered in the Trial Panel that 
recommended disbarment dated September 19, 2019. The prior matter is on appeal still. The 
September 19, 2019 disbarment is also still before the Supreme Court on Long’s appeal. I have 
reviewed the entire transcript of the hearing, including the sections where Ms. Taffese testified as 
well as Long’s testimony and argument regarding her and other clients who had CSF claims. He 
claimed that he earned the funds paid to him even though he admitted he never completed the work 
for which he was hired and in her case hurt her situation.  In many of the cases, such as Taffese, 
there are no billing or incomplete billing or other financial records. He blames his suspension 
situation and a cadre of poor staff especially bookkeeping for his situation as well as his distraction 
by his divorce, a legal issue with a paralegal from his office and court disputes with a landlord who 
evicted him.  
 
This lady got no real benefit from the services and is entitled to have her claim paid. 

 
FINDINGS AND CONCLUSIONS 

 
 

1. The claim is timely. See CSF Rule 2.1.8. 
 

2. Claimant is the injured client. See CSF Rules 1.4 and 2.1.1. 
 

3. The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2. The bar trial panel 
found the fees were unearned and should have been reimbursed. Long agrees she is entitled to 
reimbursement.  

 
4. The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3. 

 
5. The loss was not incurred by a financial institution covered by a “banker’s blanket bond” 
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: Amber Hollister, General Counsel 
Re: CSF Claim No. 2019-6 Deveny (Karam) 

 

Action Requested 
 Consider Client Security Fund Committee’s recommendation that the board grant 
claimant Patricia Karam’s claim of $50,000 in the matter of CSF Claim No. 2019-6 Deveny 
(Gandy). 

Discussion 

 Claimant Karam hired Ms. Deveny to represent her in four separate matters. First, in 
March 2009, Ms. Karam hired Deveny to represent her in a personal injury claim that occurred 
in February 2009.  Ms. Deveny agreed to a contingent fee agreement, in which she was to 
receive one-third of any settlement.  Ms. Deveny settled the first personal injury claim and 
received a check from MetLife Auto & Home for $100,000.  Despite a release being executed, 
there is no record of Ms. Deveny transmitting any payment to Ms. Karam for this settlement 
amount.   

 Second, Ms. Karam hired Ms. Deveny to represent her in a separate auto accident and a 
Social Security Administration dispute.  The second personal injury claim was resolved in 
November 2011. Ms. Deveny received and deposited a check for $50,000 from Enumclaw 
Insurance.  Ms. Karam alleges that Ms. Deveny forged her signature on the check.   

 Third, Ms. Karam hired Ms. Deveny to represent her in a third claim against WinCo 
Foods for a slip and fall. Ms. Deveny settled the matter and deposited a settlement check for 
$17,500 in July 2012.  Ms. Karam received a check for $13,125 from Ms. Deveny for the Winco 
settlement.   

 Finally, Ms. Karam hired Ms. Deveny to represent her in an unspecified claim (likely a 
motor vehicle accident claim) with State Farm Insurance as payor. Ms. Deveny settled that  
matter and deposited $21,500 into her trust account in January 2016.   

 The total amount Ms. Deveny received in settlement proceeds and deposited was 
$189,000.  Ms. Deveny also made four payments for costs associated with the Karam matters 
(on May 18, 2011 and May 16, 2016) totaling $4,719.72.  In addition to the check for $13,125 
from Ms. Deveny for the Winco settlement, Ms. Karam also received an unspecified “interim 
payment” from Ms. Deveny for $1500. In sum total, Ms. Karam received a total of $14,625 in 
payments, plus $4,719.72 in costs, out of the $125,999.97 she should have received from Ms. 
Deveny for the four reported settled claims.   
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 Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases 
were pending; at this time, charges against her are pending in state and federal court alleging 
theft, criminal mistreatment, wire fraud and tax evasion. 

 At its September 12, 2020 meeting, the Client Security Fund Committee reviewed 
Claimant Karam’s claim and unanimously voted to recommend that the Board reimburse her 
for $50,000 in loss.  CSF Rule 4.7 states that claims from the Fund cannot exceed $50,000.  
Claimant Karam’s claim would not ordinarily be eligible for reimbursement at this time, 
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Claimant 
Karam has not obtained a civil judgment against her. The Committee, however, voted to waive 
the requirement of CSF Rule 2.1.6 based on extreme hardship. CSF Rule 2.6.   

 Staff recommends that the board approve the claim, consistent with the CSF 
Committee’s recommendation. 
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CSF Investigative Report #2019-6 – page 1 of 6 

CLIENT SECURITY FUND 
INVESTIGATIVE REPORT 

 
Re:   Claim #2019-6 
Claimant: Patricia D. Karam 
Attorney: Lori E. Deveny 
Investigator: Michael T. McGrath, OSB #013445 
 

RECOMMENDATION 
 
 I recommend approval of the claim in the amount of $21,500.  This amount is less than the 

total losses suffered by the claimant, limited by CSF Rule 4.7, but the claims are also barred by CSF 

Rule 2.1.8 (no claim for reimbursement may be approved if submitted more than six years after the 

date of loss).  The recommended approval does not consider possible contingency fee entitlements, 

as explained below.  This recommendation also does not include the Committee’s consideration of 

CSF Rule 2.6 and authorization to approve a higher claim amount. 

CLAIM INVESTIGATION SUMMARY 

 Ms. Karam’s claim was submitted on January 24, 2019.  Resolution of the claim was delayed 

in part because of an ongoing criminal investigation against Ms. Deveny.  It appears that the claim 

has been assigned / re-assigned to three committee members in that time period. 

 Ms. Karam1 provided materials to substantiate her professional relationship with Ms. 

Deveny, the anticipated or known settlement of her claims with third parties, and the amounts 

actually delivered by Ms. Deveny.  The records in the Bar’s possession also verified certain 

transactions to allow an estimate of the claimant’s losses due to Ms. Deveny’s actions. 

 Ms. Deveny was originally retained by the client on March 13, 2009 to represent her in a 

personal injury claim that occurred in February 2009.  Subsequently, Ms. Deveny apparently 

                                                        
1 The claimant authorized her daughter, Rosemarie El Youssef, to communicated with the CSF on her behalf.  The 
investigative reporter spoke with Ms. El Youssef and exchanged e-mails to clarify certain parts of Ms. Karam’s claim.  
To the extent that “Ms. Karam” is referenced as an information source, it is very possible that the actual statement or 
document was produced by her daughter. 
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CSF Investigative Report #2019-6 – page 2 of 6 

extended her representation to include a separate injury / automobile accident lawsuit and a dispute 

between Ms. Karam and the Social Security Administration.  It is not clear whether these latter two 

matters were subject to a different retainer agreement, but there are correspondence and 

transactional documents that indicate Ms. Deveny was performing work with Ms. Karam’s consent. 

 The initial claim was resolved by a $100,000 settlement paid by the defendants’ insurance 

carrier, MetLife Auto & Home.  A release of all claims was executed on November 24, 2009 and Ms. 

Deveny received check #002334776 at some point thereafter (the transmittal references the date of 

loss, but a copy of the actual check is not available).  According to a search, it is not clear whether 

Ms. Deveny deposited these funds into her office’s accounts or someplace else.  There is no record 

of a payment, less her contingent fee and any cost advances, in the 2009 – 2010 time frame.  Ms. 

Karam did not disclose the receipt of funds from Ms. Deveny or anyone else.   

 A second personal injury claim was resolved on or about November 15, 2011.  Ms. Deveny’s 

bank records identify a $50,000 deposit from Enumclaw Insurance on that date.  Ms. Karam alleges 

that the attorney forged her signature on the check.  See May 23, 2019 Information (specifically, 

Counts 8 – 11) in Multnomah County Circuit Court case #19CR33784.  A third claim against Winco 

Foods (what was described as a “slip and fall”) resulted in a $17,500 deposit on July 9, 2012.  Finally, 

there is an unspecified claim involving State Farm Insurance as payor – a $21,500 deposit was made 

to Ms. Deveny’s trust account on January 26, 2016.  Ms. Karam’s daughter was generally aware of all 

four claims, but did not have details. 

 The total amount received by Ms. Deveny, between the three confirmed deposits and the 

MetLife release and check, is $189,000.  There is no information about any “claim” payout related to 

any work Ms. Deveny performed for the client in connection with the Social Security 

Administration.  It may be that Ms. Deveny committed malpractice by failing to timely appeal an 
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SSA administrative ruling, which may explain.  There is no record that any of the other civil claims 

proceeded to arbitration or trial. 

 Under the March 9, 2009 Retainer Agreement, Ms. Deveny was entitled to a 33 1/3% 

contingent fee for settlement of claims prior to trial.  Applying that rate, Ms. Karam should have 

received $127,896.30 from the four reported claim settlements.  However, Ms. Deveny’s Retainer 

Agreement also requires the client to repay the attorney for “all costs and expenses relating to the 

case, regardless of outcome.”  The records suggest that Ms. Deveny made four payments for costs 

between May 18, 2011 and May 16, 2016.  These total $4,719.72 – the final debit was payable to 

Gleaves Swearingen Trust (this is a Eugene law firm).  Ms. Karam has no idea why this debit was 

made or what role Gleaves Swearingen, LLP played in her litigation or claims. 

 Assuming those four debits are all that were made on Ms. Karam’s behalf (no itemized 

statement was provided), Ms. Karam was entitled to receive $123,176.58 from the four reportedly 

settled claims.  Ms. Deveny’s file reveals that Ms. Karam received a check for $13,125 on September 

4, 2012 (with reference to the Winco injury settlement).  Ms. Deveny also sent a $1,500 check to Ms. 

Karam on February 22, 2011 (per the timing, this could only relate back to the claims involving 

MetLife or Enumclaw Insurance).  With the $1,500 check, Ms. Deveny wrote that, “I am releasing a 

portion of your proceeds (even though I am not supposed to – don’t tell) so that you can afford to 

get the MRI.”  The memo line of the check itself includes “Interim proceeds.” 

 Thus, assuming that these were the only funds released to the client, Ms. Karam received 

$14,625 of the $123,176.58 expected.  Her loss is $108,551.58 absent any other evidence or 

explanation.  Ms. Karam’s CSF application suggests that she has or had $23,000 in medical bills that 

Ms. Deveny was expected to pay from the settlement proceeds.  Substantiating evidence 

(documents) was not included in the CSF investigative file, but may exist elsewhere. 
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 Application of CSF Rule 2.1.8:  The only timely claim (State Farm Insurance, deposit made 

on January 26, 2016) is limited to $21,500.  This could be subject to Ms. Deveny’s 33 1/3% 

contingency fee, assuming that (a) a retainer was executed and (b) the rate was unchanged from the 

March 13, 2009 version actually signed by Ms. Deveny and Ms. Karam.  If the contingency fee is 

applied, Ms. Karam’s claim is reduced to $14,333.33. 

FINDINGS AND CONCLUSIONS 
 
1. Only one claim is timely pursuant to CSF Rule 2.1.8.  

2. The claimant was the injured client. 

3. The loss was caused by the lawyer’s dishonest conduct. 

4. The loss is not covered by a similar fund in another state. 

5. The loss was not incurred by a financial institution covered by a “banker’s blanket bond” or 

 similar insurance or surety contract. 

6. The loss did arise from, and was because of, an established lawyer-client relationship.  It  

 should be noted that there is no separate Retainer Agreement for this specific claim, but 

 there is sufficient information in the record to confirm that Ms. Deveny was performing 

 as attorney for the client through 2016. 

7. CSF Rule 2.1.6 includes four subparts: 

 (i) Ms. Deveny has been charged, but has not yet been convicted of a crime.  Her 

  trial in Multnomah County is tentatively scheduled to begin in February 2021. 

 (ii) The claimant did not obtain a civil judgment against Ms. Deveny. 

 (iii) It is unknown whether the claimant holds an “allowed claim” against Ms. Deveny’s 

  probate or bankruptcy estate. 

 (iv) Not applicable, as claimed loss exceeds $5,000. 

8. The claimant alleges that she periodically communicated with Ms. Deveny over the years 
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 regarding her legal matters.  There was no specific statement, either way, that such 

 communications did or did not occur in 2015 – 2016 in connection with the only timely 

 claim submission.  Ms. Deveny’s client file does not include correspondence after 

 (approximately) 2015. 

9. The loss did arise from the lawyer’s practice of law in Oregon. 

10. CSF Rule 2.2 allows reimbursement of a “legal fee” in three circumstances: 

 (i) Ms. Deveny clearly provided some legal services in 2015 – 2016 since there was a 

  resulting $21,500 settlement paid by State Farm Insurance.  This does not support 

  reimbursement of a legal fee. 

 (ii) Because the records and client file available to the investigator are so sparse, there  

  is no way to determine if Ms. Deveny’s legal services were “minimal or insignificant.” 

  One may argue that it is the lawyer’s burden to demonstrate the amount or quality of 

  the legal services provided.  However, personal injury contingency fee agreements  

  (such as the one previously signed by the claimant and Ms. Deveny) generally do not  

  require any standard for which to measure the lawyer’s effectiveness beyond the  

  economic outcome – win and get paid, lose and get nothing. 

 (iii) No judicial officer or fee arbitration panel has established that the claimant is 

  entitled to recover a legal fee from Ms. Deveny.  This Committee may wish to 

  consider the lack of a formal retainer agreement or professional services contract 

  and the minimal information available surrounding the underlying claim, Ms. 

  Deveny’s efforts, and the claimant’s expectations with respect to a lawyer fee, 

  cost advances or reimbursements, etc. 

11. The claimant did not receive equivalent legal services from another attorney without cost. 
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 Application of CSF Rule 2.6:  The Committee may recognize that this case involves 

“extreme hardship” or “special and unusual circumstances” and if so, may approve a claim that is 

otherwise not compliant with CSF Rules 2.1 – 2.5.   

 The magnitude of the alleged losses may rightfully be characterized as extreme or unusual.  

If the Committee approves only the one timely claim submission, Ms. Karam would receive less 

than the amount she must purportedly pay for medical expenses.  That could constitute an extreme 

hardship.   

 On the other hand, there has been no real explanation why Ms. Karam would continue to 

work with Ms. Deveny for several years while receiving little or no payment for her claims ($14,625 

in total).  She did not provide this investigator with exemplars of letters, e-mails, or other 

correspondence inquiring about the status of her case and any settlements – there are some included 

in the materials obtained from Ms. Deveny that corroborate that some communications occurred, but 

it is reasonable to ask why Ms. Karam or her family members were not more aggressive.  This is 

especially true when one considers that the first two claims were resolved for $150,000 and of that 

amount, Ms. Karam only received $1,500 as “interim proceeds.” 

 Of course, Ms. Karam is not an attorney and may not be familiar with the law and her own 

role and responsibility to protect herself and keep herself apprised of her legal proceedings.  She 

may have thought, like many lay persons, that her lawyer is supposed to protect her and is to be 

trusted due to the special relationship created.  Clearly, she was not the only person that Ms. Deveny 

is alleged to have taken advantage of. 

 All points considered, if the Committee considers CSF Rule 2.6 and is inclined to approve 

additional sums, I would still recommend payment not to exceed $50,000 pursuant to CSF Rule 4.7. 

 

DATED:  September 9, 2020     s/ Michael T. McGrath 
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: September 25, 2020 
From: Amber Hollister, General Counsel 
Re: CSF Claim No. 2020-2 Deveny (Saribekian) 

 

Action Requested 
 Consider Client Security Fund Committee’s recommendation that the board grant 
claimant Yerem Saribekian’s claim of $7,768.02 in the matter of CSF Claim No. 2020-2 Deveny 
(Saribekian). 

Discussion 

 Claimant Saribekian hired Ms. Deveny to represent him in a personal injury claim that 
occurred in January 2015.  It appears Ms. Deveny agreed to a contingent fee agreement, in 
which she was to receive one-third of any settlement.  Ms. Deveny settled the claim and 
received a check from Gallagher Bassett for $10,000 in November 2016.  Mr. Saribekian 
received $7,000 from Ms. Deveny and cashed that check on May 11, 2017.  Ms. Deveny also 
received three checks from Geico Insurance for PIP payments totaling $3,638.88, and a 
settlement check for $7,161.57 from Geico in November 2016 noted as uninsured motorist 
coverage.  Ms. Deveny paid $26.50 in case expenses and paid $289.73 to Mr. Saribekian.   

 The total amount of settlement checks Ms. Deveny received and deposited was 
$17,161.57.  Mr. Saribekian should have received 2/3 of the total $17,161.57 or $11,441.05 plus 
the entire amount of the PIP checks ($3,638.88) = $15,079.93, minus the $7,000 and $289.73 
checks he received minus the $26.50 case expenses, for a total of $7,763.69.   

 Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases 
were pending; at this time, charges against her are pending in state and federal court alleging 
theft, criminal mistreatment, wire fraud and tax evasion. 

  At its September 12, 2020 meeting, the Client Security Fund Committee 
reviewed Claimant Saribekian’s claim and unanimously voted to recommend that the Board 
reimburse him for $7,763.69 in loss.  Claimant Saribekian’s claim would not ordinarily be 
eligible for reimbursement at this time, pursuant CSF Rule 2.1.6, because Ms. Deveny has not 
been found guilty of a crime and Claimant Saribekian has not obtained a civil judgment against 
her. The Committee, however, voted to waive the requirement of CSF Rule 2.1.6 based on 
extreme hardship. CSF Rule 2.6.   

 Staff recommends that the board approve the claim, consistent with the CSF 
Committee’s recommendation. 
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Oregon State Bar 

Meeting of the Board of Governors 
Open Session Agenda Minutes 

June 26, 2020 
 

 
President Liani Reeves called the open session meeting to order at 1:04 p.m. on June 26, 2020. The meeting 
adjourned at 5:12 p.m. Members present from the Board of Governors were Colin Andries, Adrian Brown, 
Chris Costantino, Kate Denning, Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Ryan Hunt, Eddie 
Medina, Rob Milesnick, Joe Piucci, Kyra Rohner, and David Wade. Not present were Jenny Cooke, Joseph 
Hesbrook, Michael Rondeau, and Traci Rossi.   From the PLF, Nena Cook, CEO attended along with Betty Lou 
Morrow, CFO, and Megan Livermore from the BOD. Staff present were Helen Hierschbiel, Amber Hollister, 
Mike Williams, Susan Grabe, Kay Pulju, Catherine Petrecca, and Dani Edwards. Mae Lee Browning, Sarah 
Radcliffe, and Monica Goracke attended as guests.  
 

 

1. Call to Order 

2. President’s Report [Liani Reeves]      

A. President Reeves asked each board member to share how they are doing given the current 
situation. 

B. Creation of OSB Awards ad hoc Selection Committee 

President Reeves created a committee to review nominations for the bar’s annual awards and develop 
recommendations for the full board. Colin Andries, Kate Denning, Kamron Graham, Adrian Brown, and 
John Grant volunteered to serve on the committee. [Exhibit A] 

3. CEO Report [Helen Hierschbiel]   

Helen Hierschbiel presented the board with an update on operational and staffing changes in light of 
budget constraints as a result of the COVID-19 impact.            

4. 2020 Strategic Areas of Focus 

A. Diversity, Equity & Inclusion Discussion 

1. Diversity Advisory Council Board of Governor liaisons [Liani Reeves]  

The OSB will create its next three-year Diversity Action Plan this year. Jon Puente has been retained 
to assist the Diversity Advisory Council in creating the plan. BOG members will also participate on 
the council to continue BOG accountability. BOG members serving on the council will include the Bar 
president, president-elect, Board Development Committee chair, Board Development Committee 
vice-chair, and a public member chosen by the president. 

2. Implicit Bias Self-Assessment [Liani Reeves] 

Board members discussed their experience and thoughts participating in the Harvard implicit bias 
tests.  
 
3. Follow-up discussion from November retreat  
 

Board Development Committee members, Adrian Brown and Kamron Graham, led a discussion about 
what BOG members can do to model the values of the Oregon State Bar around diversity, equity and 
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inclusion. Board members watched a short video clip on the importance of taking action and then 
each member shared their actions, thoughts, and goals on this topic.  

5. BOG Committees  

A. Policy and Governance Committee [David Wade] 
1. OSB Bylaw 2.108 BOG Member Censure or Suspension from Service   
 
David Wade presented the Policy and Governance Committee’s motion to amend OSB Bylaw 2.108 
regarding BOG Member Accountability and subsection 18.600 Applicability to SPRB. The Committee 
recommendation is that action under the bylaw would require two-thirds vote of all BOG members. 
David Wade also presented the Committee motion to waive the one-meeting notice requirement 
and immediately adopt the proposed bylaw. [Exhibit B] 

Motion:  The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to 
amend OSB bylaws 2.108 and 18.600. The motion passed. 

Motion:  The board voted in favor of the motion to waive the one meeting notice requirement to amend bylaw 
2.108. Colin Andries, Kate Denning, Kyra Rohner, Ryan Hunt, Rob Milesnick, and John Grant opposed 
the motion. Adrian Brown, Eric Foster, Kamron Graham, Bik-Na Han, Eddie Medina, Joe Piucci, and 
David Wade voted in favor. The motion passed. 

2. OSB Bylaw Board Duties and Responsibilities       
 
David Wade presented the Policy and Governance Committee’s motion to amend OSB Bylaw 2.100 
regarding BOG Duties and Responsibilities. [Exhibit C] 

Motion:  The board voted unanimously in favor of the Policy & Governance Committee’s motion to amend 
bylaw 2.100. The motion passed. 

3. BOG Anti-Harassment Policy            
 
David Wade presented the Policy and Governance Committee’s motion to adopt the BOG Anti-
Harassment Policy. [Exhibit D] 

Motion:  The board voted unanimously in favor of the Policy & Governance Committee’s motion to adopt the 
BOG Anti-Harassment Policy. The motion passed. 

 
4. OSB Event Anti-Harassment Policy           

 
David Wade presented the Policy and Governance Committee’s motion to adopt the OSB Event Anti-
Harassment Policy. [Exhibit E] 
 

Motion:  The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to 
adopt the OSB Event Anti-Harassment Policy. The motion passed. 
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5. OSB Support to OAAP 
This topic was not discussed, as the Policy & Governance Committee had no recommendation for 
the board to consider. 

 
6. ONLD Committee Charge Change           

 
David Wade presented the Policy and Governance Committee’s motion to change the ONLD 
Committee charges to better reflect the Oregon State Bar Mission Statement, Functions, Goals, and 
Values, and to be more grammatically correct.  [Exhibit F] 
 

Motion:  The board voted unanimously in favor of accepting the Policy & Governance Committee’s motion to 
change the ONLD Committee charges. The motion passed. 

 
B. Board Development Committee [Colin Andries] 

1. Appointment of various Committees, Counsels, and Boards     
 

Colin Andries presented the committee’s motion for appointments to several bar committees and 
affiliated boards.  
 

Motion:   The board voted unanimously in favor of accepting the Board Development Committee’s motion to 
approve the appointments to all groups as outlined. Adrian Brown abstained from the vote. The motion 
passed. [Exhibit G] 

 
2. Recommendation for public member appointment       

 
Colin Andries presented the Board Development Committee’s motion to appoint Tasha Winkler as 
public member to the BOG. [Exhibit H] 
 

Motion:  The board voted unanimously in favor of accepting the Board Development Committee’s motion to 
appoint Tasha Winkler as public member to the board with the term expiring December 31, 2023. The 
motion passed. 

3. BDC Activity Update      
 
Colin Andries updated the board on the committees plans to explore opportunities the BDC can 
pursue to continue the bar’s efforts to support diversity.  

 
C. Budget & Finance Committee [John Grant] 

1. Client Security Fund Assessment            
 
John Grant presented information regarding the current 2020 Client Security Fund fee assessment. 
[Exhibit I] 
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2. Revised Forecast for 2020                    
 
Mike Williams presented information regarding the 2020 Revised Forecast. [Exhibit J] 
 
3. Bylaw 7.4 change for residual settlement funds        

 
John Grant presented the Budget and Finance Committee’s motion to amend the Investment Policy 
bylaw 7.4 to include the Legal Services settlement portfolio. [Exhibit K] 

Motion:  The board voted unanimously in favor of waiving the one meeting notice requirement and accepting 
the Budget and Finance Committee’s motion to amend bylaw 7.4. The motion passed. 

 
D. Public Affairs Committee [Eric Foster] 

1. Legislative Update              
 
Eric Foster gave a report on the Public Affairs Committee and the bills and amendments that are 
currently pending in the legislature. 
 

2. HOD Member Resolution re:  remote court hearings       
 
Eric Foster shared the Proposed House of Delegates agenda item submitted by Daniel Lang regarding 
remote court appearances via video conferencing. [Exhibit L] 
 
3. PAC Activity Update       

 
Eric Foster provided an update on the topics discussed during the PAC meeting related to current bar 
action to support systemic change in the justice system. The board discussed the importance of 
looking at Oregon’s legal history and consider changes to address inequities in the legal profession 
and justice system in the state of Oregon.  

       
6. Professional Liability Fund (Betty Lou Morrow)          

A. PLF Financial Statements              
 
Betty Lou Morrow provided an update on the 2020 PLF Financial Statements and noted a recent 
increase in claims.  [Exhibit M] 
 

B. 2019 Audited Financial Statement            
 
Betty Lou Morrow gave an update on the 2019 PLF Audited Financial Statement. [Exhibit N] 
 

C. 2019 PLF Annual Report              
 
Betty Lou Morrow gave an update on the 2019 PLF Annual Report. [Exhibit O] 
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7. OSB Committees, Sections, Councils and Divisions 

A. Legal Services Program (Judith Baker) 

1. Approve Request from Legal Aid for 2020 residual settlement Distribution   

Judith Baker presented the recommendation from the Legal Services Program Committee’s that $4 
Million dollars from the BP settlement funds be disbursed.  [Exhibit P] 

Motion:  David Wade moved and Adrian Brown seconded a motion to approve the disbursement of $4 million 
dollars from the BP settlement funds.  The board voted unanimously in favor of the motion.  The motion 
passed. 

 
2. Approve release of Unclaimed Funds           

 

Judith Baker presented the recommendation from the Legal Services Committee that $100,000 be 
disbursed from the unclaimed funds to the legal aid providers according to the formula recommended by the 
providers..  [Exhibit Q] 

 

Motion:  David Wade moved and Adrian Brown seconded a motion to approve the disbursement of $100,000 from 
Unclaimed Funds to legal aid providers. The board voted unanimously in favor of the motion.  The motion 
passed. 
 

B. MCLE Committee (Amber Hollister) 

1. Amendments to MCLE Rules and Regulations re: Compliance reporting deadline    

Amber Hollister presented the MCLE Committee’s recommendation to amend the MCLE Rules and 
Regulations in order to clarify electronic submission requirement process and shift MCLE reporting 
deadlines ahead four months.  [Exhibit R] 

 

Motion:  John Grant moved and David Wade seconded a motion to approve the amendments to the MCLE Rules 
and Regulations. The board voted unanimously in favor of the motion.  The motion passed. 
 

C. Oregon New Lawyers Division (Mae Lee Browning) 

1. ONLD Report                          

Mae Lee Browning presented information about what the ONLD has been doing to support new lawyers 
since the last BOG meeting. [Exhibit S] 

 
8. Other Items 

A. Multnomah Bar Association Caregiver Research Consulting Proposal             

Sarah Radcliff presented the Multnomah Bar Association’s request for assistance with funding analysis of 
survey results relating to lawyers who have caregiving and other family-focused commitments. After 
discussion Helen Hierschbiel agreed to review the bylaws to determine if BOG approval is necessary to 
consider the MBA’s request given the level of funding they are seeking. [Exhibit T] 
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9. Closed Sessions – CLOSED Agenda—no executive session was held 

A. Executive Session  
(pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))      
1. General Counsel Updates            

 
10. Consent Agenda  

A. Disciplinary Board 
1. Proposed Code of Conduct [Exhibit U]            

B. CSF Approval of Claim and CSF Appeal [Exhibit V]           
C. Disciplinary Counsel’s Office Report [Exhibit W]           
D. Rules of Procedure 8.1 and 8.14 Amendments [Exhibit X]        
E. Approve Minutes of Prior BOG Meetings  

1. Open Minutes April 17, 2020 [Exhibit Y]            
2. Open Minutes May 22, 2020 [Exhibit Z]             
 

         
Motion:   Kamron Graham moved and David Wade seconded a motion to approve the consent agenda.  The board 

voted unanimously in favor of the motion. The motion passed. 
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Oregon State Bar 

Meeting of the Board of Governors 
Open Session Agenda Minutes 

July 31, 2020 
 

 
President Liani Reeves called the open session meeting to order at 4:14 p.m. on July 31, 2020. The meeting 
adjourned at 4:37 p.m. Members present from the Board of Governors were Colin Andries, Adrian Brown, 
Eric Foster, Kamron Graham, John Grant, Bik-Na Han, Eddie Medina, Joe Piucci, Kyra Rohner, and David 
Wade. Not present were Jenny Cook, Kate Denning, Ryan Hunt, Rob Milesnick, and Michael Rondeau, Staff 
present were Cassandra Dyke, Helen Hierschbiel, Amber Hollister, Karen Lee, Mike Williams, Susan Grabe, 
Kay Pulju, Catherine Petrecca, and Dani Edwards.  
 

 

1. Call to Order 

2. Awards Committee [Ms. Reeves] 

A. 2020 Award Recommendations      

Liani Reeves presented the nominations for the Presidents Awards recommend by the Awards 
Committee. 

Motion:  Approve the Awards Committee slate of recipients for the 2020 OSB awards. The board voted unanimously in 
favor of the motion. The motion passed. [Exhibit A] 

B. Proposed Amendment to OSB Bylaws 4.3 and 4.8 
 
Liani Reeves presented amendments to bylaws 4.3 and 4.8 regarding the President’s Public Service Award 
and President’s Public Leadership Award to change the criteria for these two awards to remove the 
requirement that the activity be done as a volunteer. [Exhibit B] 

 Put on September agenda for vote per one meeting requirement. 

3. Selection of Special Meeting Date       
   

August Special Meeting 

1.  Complaint was made to the Oregon Government Ethics Commission against BBX members for 
alleged failure to appropriately notice the grounds for going into executive session. The purpose of 
the special meeting would be to consider an amendment to the OSB Bylaws to specifically provide 
for defense of BBX, BOG et. al. for violations of OGEC rules. 

2. Discuss legislative proposals related to BOG appointment and removal.   

 

A doodle poll will be sent to the board for available dates and then a public notice will be given.  
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OREGON STATE BAR 
Board of Governors Agenda 
Meeting Date: July 31, 2020 
Memo Date: July 17, 2020 
From: BOG Awards Committee 
Re: Award and Award Language Change recommendations for 2020 

Action Recommended 
Approve the following slate of recipients for the 2020 OSB awards and change the criteria for 
two awards to remove the requirement that the activity be done as a volunteer: 
  
President’s Membership Service Award 
 Hon. Karrie McIntyre 

President’s Public Service Award 
Tonia L. Moro 

President’s Diversity & Inclusion Award 
 Chad E. Paulson 
 Jacqueline Lizeth Alarcón 
  
President’s Sustainability Award 
 Robb Schecter 
 
President’s Technology & Innovation Award 
 RecordSponge Oregon 
 
Public Leadership Award  

 Cassondra Sumrall 
 
Wallace P. Carson Jr. Award for Judicial Excellence 
 Hon. Martha Walters 
 
OSB Award of Merit 
 Cheryl F. Coon  
 

Background 
The ad hoc Awards Committee met by conference call on July 16 to review nomination 

materials and develop the recommendations detailed above. Committee members are: Liani 
Reeves (Chair), Colin Andries, Adrian Brown, Katherine Denning, John Grant, and Kamron 
Graham. The annual Awards Luncheon will be publicly announced via a special edition of The 
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Bulletin dedicated to the OSB Award Winner, the Pro Bono Challenge Winners, and the 50-year 
members. 

At the meeting, the Nominating Committee voted to recommend changing the 
nominating criteria of two awards--The Public Service Award and the Public Leadership Award-- 
to remove the requirement that the activity be done as a volunteer. The proposed language 
change is attached. 
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Proposed changes to OSB by-laws Sections 4.3 and 4.8 

 

Section 4.3 President’s Public Service Award 

The criteria for the President’s Public Service Award is as follows:  the nominee must have volunteered 
his or her time for the activity in which she or he was involved; the nominee must be an active member 
of the Oregon State Bar; the nominee must have made a significant contribution to the public through 
efforts involving pro bono services; coordination of local public service law-related events, such as those 
associated with Law Day; service with community board or organizations or similar activities that benefit 
the public. 

 

Section 4.8 President’s Public Leadership Award 

The criteria for the President’s Public Leadership Award are as follows:  The nominee must not be an 
active or inactive member of the Oregon State Bar; the nominee must have volunteered his or her time 
for the activity in which she or he was involved; the nominee must have made significant contributions 
in any of the areas described in the President’s Awards (Sections 4.24.4 above). 
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Arizona OKs Outside Ownership of Law Firms
The state is the �rst jurisdiction to scrap Rule 5.4, which has historically barred nonlawyers from
both fee sharing and from having an economic interest in a law �rm.

By Dan Packel | August 28, 2020

Arizona Supreme Court. Photo: David Pinter via Wikimedia Commons

Arizona is set to become the �rst jurisdiction in the United States to allow outside ownership of law �rms,
after the state’s Supreme Court voted this week to eliminate rules prohibiting fee sharing.

The justices’ move follows on the e�orts of a task force, led by Vice Chief Justice Ann A. Scott Timmer, that
spent the last two years identifying reforms aimed at reducing the cost of legal services.

“The court’s goal is to improve access to justice and to encourage innovation in the delivery of legal services.
The work of the task force adopted by the court will make it possible for more people to access a�ordable
legal services and for more individuals and families to get legal advice and help,” Arizona Supreme Court
Chief Justice Robert Brutinel said in a statement. “These new rules will promote business innovation in
providing legal services at a�ordable prices.”

 Click to print or Select 'Print' in your browser menu to print this document.

Page printed from: https://www.law.com/legaltechnews/2020/08/28/arizona-oks-outside-ownership-of-law-firms/

NOT FOR REPRINT
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The most signi�cant part of the reforms is the elimination of Rule 5.4, which has historically
barred nonlawyers from both fee sharing and from having an economic interest in a law �rm. New entrants,
known as “alternative business structures,” will have to secure licenses. The change is set to go into e�ect
Jan. 1, 2021.

Utah, which also acted earlier this month (https://www.law.com/americanlawyer/2020/08/14/utah-justices-
give-ok-to-regulatory-sandbox/) to liberalize the practice of law, stopped short of this step, instead opening
up a “regulatory sandbox.” That program will allow approved businesses, which can be led by nonlawyers, to
experiment with the provision of legal services. But the program is limited to the next two years, after which
the state’s Supreme Court will decide whether it should continue.

A task force in California considered similar changes to Rule 5.4. But after a �ood of public comments
expressed concerns about the entry of the Big Four accounting �rms and worries that lawyers would be
subsumed by the gig economy, the group settled on more limited reforms
(https://www.law.com/therecorder/2020/02/24/california-task-force-recommends-limited-fee-sharing-
regulatory-sandbox/), including fee sharing with nonpro�ts and the creation of a “regulatory sandbox” there
too. When these scaled-back recommendations went to the State Bar of California, the organization hit
pause (https://www.law.com/therecorder/2020/03/12/state-bar-ices-proposed-regulatory-sandbox-legal-
referral-rule-changes/) on the entire e�ort in March, before agreeing in May to revisit the issue.

The Arizona changes also allow for a new licensure process to create “legal paraprofessionals.” Intended to
serve as the legal profession’s equivalent of “nurse practitioners” in the medical �eld, these individuals would
have to meet certain standards before being allowed to provide limited legal representation to clients. This
process will also go into e�ect at the start of 2021.

Read More

Chicago Bar Task Force Recs Steer Clear of Outside Ownership in Law Firms
(https://www.law.com/americanlawyer/2020/07/22/chicago-bar-task-force-recs-steer-clear-of-outside-
ownership-in-law-�rms/)

Utah Broke the Lawyer Fee-Sharing Mold. Now Other States Watch With Interest
(https://www.law.com/legaltechnews/2020/08/25/utah-broke-the-lawyer-fee-sharing-mold-now-other-states-
watch-with-interest/)

Copyright 2020. ALM Media Properties, LLC. All rights reserved.
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\ 16037 SW Upper Boones Ferry Road, Suite 300 
Tigard, Oregon 97224 
PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

* MINUTES OF EXECUTIVE SESSION * 

October 9, 2020 
Tigard, Oregon 

The PLF Board of Directors commenced its regularly scheduled Board meeting via Zoom 
videoconference on Friday, October 9, 2020. 

This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, 
ORS 192.610 et seq. 

Present at the Board meeting and discussion were Directors Molly Jo Mullen, Tom Newhouse, 
Holly Mitchell, Megan Livermore, Gina Anne Johnnie, Michael Batlan, Oren Haker, Steve Hill, and 
Carol J. Bernick. Also present were PLF staff members Matthew Borrillo, Madeleine Campbell, Nena 
Cook, Jeff Crawford, Betty Lou Morrow, and Cindy Hill. Pam Stendahl was present until 12:51 p.m., 
after which time she exited the meeting. 

At 12:30 p.m., Chair Molly Jo Mullen called the meeting into Executive Session, pursuant to 
ORS 192.660(2)(f) and (h). Matt Borrillo reviewed claims discussed during the June 5, 2020, Board 
meeting, and the August 12, 2020, monthly claims call. He also reviewed the Closed Claim Reports. 
After these discussion, two claims were discussed. See separate summaries of the claims. 

The Claims Department of the Executive Session concluded at 12:58 p.m., and was followed by 
General Counsel’s report. See separate Executive Session minutes. 

MAB/ms 



 

Draft Executive Session 
General Counsel Minutes of 
PLF Board of Directors 1 October 9, 2020 

 

 
 

DRAFT 
EXECUTIVE SESSION GENERAL COUNSEL MINUTES 

OREGON STATE BAR 
PROFESSIONAL LIABILITY FUND 

BOARD OF DIRECTORS 
 

October 9, 2020 
Zoom Videoconference 

 
 
The Board of Directors met via Zoom during its regularly scheduled Board meeting on Friday, October 9, 

2020.  From 12:58 p.m. to 1:24 p.m. the Board discussed non claims related privileged and confidential legal 
matters in consultation with General Counsel pursuant to ORS 192.660(2)(f) and (h). 

 
Present in addition to Ms. Mullen (Chair) were Directors Mr. Newhouse, Ms. Mitchell, Ms. Livermore, Ms. 

Johnnie, Mr. Batlan, Mr. Haker, Mr. Hill, and Ms. Bernick.  In addition, PLF staff members Ms. Cook, Ms. 
Campbell, Ms. Morrow, Mr. Borrillo, Mr. Crawford, Ms. Hill, and Ms. Stendahl attended all or part of the 
meeting. 

 
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, ORS 192.610, 

et seq. 
 
This portion of Executive Session concluded at 1:24 p.m.   



 

\ 16037 SW Upper Boones Ferry Road, Suite 300 
Tigard, Oregon 97224 
PO Box 231600  |  Tigard, Oregon 97281-1600 

phone: 503.639.6911 | toll free: 800.452.1639 
fax: 503.684.7250 | www.osbplf.org 

* MINUTES OF EXECUTIVE SESSION * 

November 12, 2020 
Tigard, Oregon 

The PLF Board of Directors met via Zoom videoconference on Thursday, November 12, 2020. 

This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, 
ORS 192.610 et seq. 

Present at the Board meeting and discussion were Directors Holly Mitchell, Megan Livermore, 
Gina Anne Johnnie, Michael Batlan, Oren Haker, Steve Hill, and Carol J. Bernick. Also present were 
PLF staff members Matthew Borrillo, Nena Cook, Holli Houston, Sarah Troutt, and Amy Hoven. 

At 8:37 a.m., the meeting was called into Executive Session, pursuant to ORS 192.660(2)(f) and 
(h), at which time we discussed 4 claims. See separate summaries of the claim. 

The conference call concluded at 9:25 a.m. 

MAB/ms 
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DRAFT 
EXECUTIVE SESSION MINUTES 

SPECIAL MEETING 
OREGON STATE BAR 

PROFESSIONAL LIABILITY FUND 
BOARD OF DIRECTORS 

 
November 24, 2020 

Zoom Videoconference 
 
 
The Special Meeting of the Board of Directors via Zoom was called to order at approximately 9:07 a.m. by 

Chair, Molly Jo Mullen, pursuant to ORS 192.660(2)(f) and (h). 
 
Present in addition to Ms. Mullen were Directors Mr. Newhouse, Ms. Mitchell, Ms. Livermore, Ms. Johnnie,  

Mr. Hill, and Ms. Bernick. 
 
This meeting was noticed and conducted in compliance with the Oregon Public Meetings Law, ORS 192.610, 

et seq. and a quorum was verified. 
 
The purpose of the meeting was to discuss the evaluation process and the report of the subcommittee to 

the Board of Directors. 
 
ADJOURNMENT 
 
The meeting adjourned at 10:09 a.m. 
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